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Town of Kiawah Island Zoning Ordinance Amendment Request 
ACP24-000001 & REZ24-000001 Case History 

 
Planning Commission Meeting: February 7, 2024 
Planning Commission Workshop: March 6, 2024 
Planning Commission Meeting: March 6, 2024 
Planning Commission Meeting: April 3, 2024 

Public Hearing and First Reading:  
Second Reading:   

 

 

CASE INFORMATION 
Applicant: Town of Kiawah Island 
 
Property Owner: KDP II LLC 
 

Location: Captain Sam’s Spit (Beachwalker Drive)  
 
Parcel Identification: TMS# 207-05-00-0011 (TMS# 207-05-00-001 Beachwalker County Park Lease Site) 
 
The subject property is one parcel; however Charleston County has recognized the Beachwalker County 
Park Lease Site with a unique TMS number.  
 
Property Size:  TMS# 207-05-00-0011 (Approximately 173 acres) 
Approximately 126.75 acres Deeded Acreage per Charleston County GIS  
Beachwalker County Park Lease Site: Approximately 2.14 acres per Charleston County GIS 
 
Adjacent Properties: 
 
The Town of Kiawah Island Zoning Map designates the subject property as “R-1, Residential”. The adjacent 
properties to the north and west across the Kiawah Island River are located outside Kiawah Island’s 
jurisdiction in  Unincorporated Charleston County, and Seabrook Island. The adjacent properties to the east 
are located in the R-3, Residential Zoning District also known as “The Cape” And “Ocean Pines.” The Atlantic 
Ocean is located directly South of the parcel. 
 
Application:  
The request is to amend the Town of Kiawah Island Comprehensive Plan Map IX.2, Future Land Use, to 
change the future land use designation for the subject property located at Beachwalker Drive (TMS# 207-
05-00-0011) commonly known as Captain Sam’s Spit and for the subject area located at Beachwalker Drive 
(Beachwalker County Park Lease Site) (TMS #207-05-00-001) from “Low Density Residential” and “Medium 
Density Residential” to Conservation, Active Recreation and Open Space. 
 
The request is to rezone the subject property Captain Sam’s Spit (TMS# 207-05-00-0011) and to rezone the 
subject property (Beachwalker County Park Lease Site) (TMS#207-05-00-001) from R-1, Residential and 
Medium Density Residential to proposed Kiawah Conservation – Overlay Zoning District.  
 
The subject property was acquired by KDP II, LLC on May 29, 2013 (Deed Book 0335 Page 077)  
 
The subject property is partially developed. Beachwalker County Park which is located on a portion of this 
parcel, operates park and recreation uses for beach public access. Charleston County and the property 
owner entered into a 99-year lease agreement on July 1, 1976. The park amenities include, boardwalk, 
snack bar, outdoor showers, dressing areas, picnic area, and parking. The west most part of Captain Sam’s 
Spit is designated as a ‘critical habitat area’ where dogs are prohibited year-round.  
 
The subject property also contains an emergency beach access adjacent to the Kiawah River. This 
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emergency beach access is owned by the property owner with granted access to limited entities including 
the Town, Beach Patrol, CCPRC.  
The remaining portions of this parcel remain undeveloped.  
 
The subject property is a Dock Key Location pursuant to Sec. 12-78. Dock key Locations for a floating dock. 
 
Previously executed development agreements provided the use types and development entitlements for the 
subject property. Prior to the Town’s first development agreement, Charleston County approved the original 
planned development plan for Kiawah Island.  The Town entered into the first development agreement in 
1994, which established updated parameters for use, density, building height, setbacks, open space and 
related standards for select parcels owned by the developer. Consistent with the intent and goals of the 
original PDD and the 1994 DA, TOKI and the developer KIC entered a new DA in 2005 which updated 
development limits within new neighborhoods, reconfirmed standards for neighborhoods developed since 
the 1994 DA and adjusted select parcels based upon new survey information. The most significant revision 
from the 1994 DA was to eliminate the entitlement of 325 hotel rooms permitted in Parcels 13 and 12A. 
 
Following this parcel history, the previously executed 2013 Amended and Restated Development Agreement 
By And Between Kiawah Resort Associates LP and the Town of Kiawah Island, provided development 
entitlements for this parcel. The 2013 ARDA designated Parcel 12A and 12 B where a portion of the subject 
property was R-3/C and a portion R-1, Residential.  
 
A previously approved Preliminary Plat for the development of 50 residential lots was approved on July 8, 
2015. This preliminary plat showing the proposed development of 50 residential lots expired July 6, 2023. 
 
The subject property also has a long history of litigation regarding proposed installation of infrastructure 
proposed development of the site. The property owner applied for a permit to build an erosion control 
structure consisting of approximately 2,783-foot bulkhead and revetment along the Kiawah River on Captain 
Sam's Spit in order to facilitate residential development of the upland property development of the subject 
property.  
 
With the expiration of the 2013 Amended and Restated Development Agreement, the subject property was 
rezoned in November 28, 2023. The subject property is currently zoned R-1, Residential where its Future 
Land Use Designation is Low Density Residential. (R-2, Residential and Medium Density Residential for 
Future Land Use Designation of TMS 207-05-00-001) 
 
Future Land Use Categories:  
Active Recreation and Open Space: “This category provides and is intended to promote the development of 
community parks and recreational facilities including parks, golf courses, and tennis courts. This category 
also provides for lands that are intended to remain in their natural state; this includes land that have been 
protected through conservation easements or that are publicly or privately owned. Some examples include 
the Tennis Center, Night Heron Park, and the Property Owners Beach and Recreation Center.” 
 
Low Density Residential: “This category is intended to promote, protect, and preserve lower density 
development of single family detached residential areas. In this designation, the maximum density must not 
exceed three dwelling units per acre. Infill lots or community re-development should be designed to be 
sensitive to the character of the surrounding area as well as have minimal impact to the density requirements 
set out in the Town’s Land Use Planning and Zoning Ordinances. A typical area with a Low Density 
Residential designation would include Plantation Woods or The Settlement.” 
 
 
Zoning Classification: 
The purpose of the R-1 zoning district is to promote stable residential neighborhoods consisting of low 
density, detached, single-family dwellings and surrounding parks, golf courses, and open spaces. Activities 
and endeavors which might serve to mitigate against this purpose shall be prohibited or strictly regulated. 
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The R-1 Zoning District has permitted use of single family detached and parks. Conditional uses of historical 
sites, and minor utility services which include electric or gas power distribution, and/or sewage collection 
service lines. 
 
The purpose of the PR, Parks and Recreation District is to provide community parks and recreation facilities, 
including parks, open spaces, golf courses and tennis courts. This district provides for both active and 
passive use of land. Accessory structures which support or compliment the parks/recreation use may be 
permitted as conditional or special exception uses. 
 
The PR, Parks and Recreation Zoning District has permitted use of parks, historical sites, nature exhibitions, 
and botanical gardens or arboretums. Conditional or Special Exception uses include personal improvement 
education uses as golf or fine arts school; Recreation and entertainment as community recreation including 
sports activities, playgrounds and athletic areas or swimming areas (beaches and pools), golf courses or 
country clubs, recreation or vacation camps, recreational equipment storage; utility services; food and 
beverage services as restaurant, general, including cafeterias, diners, delicatessens, or full-service 
restaurants or accessory uses to a golf course, clubhouse or recreational area (with and without alcoholic 
beverages) 
 
 
References Documents: 
Plat Book and Page: AH-073 (Recorded on March 17th, 1977) 
Deed Book and Page: 0335-077 (Recorded on May 29th, 2013) 
 

RECOMMENDATION BY THE PLANNING COMMISSION 
 
Comprehensive Plan Amendment: Pursuant to §12-157 (4) of the Land Use Planning and Zoning 
Ordinance “The Planning Commission shall review the proposed amendment and adopt a resolution 
recommending that the Town Council approve, deny or approve with conditions the proposed amendment, 
based on the approval criteria of subsection (7) of this section. The Planning Commission may hold a public 
hearing in accordance with the procedures in section 12-156. A simple majority vote of Planning Commission 
members present and voting shall be required to approve the amendment. Following an unfavorable finding 
on the application, the Planning Commission shall notify the applicant and report the reasons for the finding. 
 
Zoning Map Amendment: Pursuant to §12-158 (3) of the Land Use Planning and Zoning Ordinance “The 
Planning Commission shall review the proposed text amendment and/or zoning map amendment and take 
action, recommending that the Town Council approve or deny the proposed amendment.  The Planning 
Commission may hold a public hearing in accordance with the procedures in section 12-156.  The Planning 
Commission’s recommendation shall be based on the approval criteria of subsection (6) of this section. The 
Planning Commission shall submit its recommendation to the Town Council within 30 working days of the 
Planning Commission meeting at which the amendment was introduced. A simple majority vote of the 
Planning Commission members present and voting shall be required to approve the amendment. 
 

DECISION ON AMENDMENT BY THE TOWN COUNCIL 
 
Pursuant to §12-157 (6) of the Land Use Planning and Zoning Ordinance Following receipt of a copy of the 
proposed comprehensive plan text or land use diagram amendment from the Planning Commission, along 
with the Planning Commission's report and recommendation, the Town Council shall schedule one or more 
public hearings in accordance with State Law to decide whether to adopt the amendment. For amendments 
to the land use diagram, personal and posted notice also shall be given in the manner provided in section 
12-156. Any time after the close of the public hearing, Town Council shall act to approve, approve with 
conditions, or deny the proposed comprehensive plan amendment, based on the approval criteria of 
subsection (7) of this section. A simple majority vote of Town Council members present and voting shall be 
required to approve the amendment. 
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Pursuant to §12-158 (5) of the Land Use Planning and Zoning Ordinance “After receiving the 
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings, 
and any time after the close of the public hearing, take action to approve, approve with modifications or deny 
the proposed amendment based on the approval criteria of subsection (6) of this section.  A simple majority 
vote of Town Council members present and voting shall be required to approve the amendment.  Zoning 
map amendments shall not be approved with conditions. Prior to action on a proposed code text amendment, 
the Town Council may, in the exercise of its legislative discretion, invoke the "pending ordinance doctrine" 
by ordinance so that no building permits shall be issued for structures which would be affected by the 
proposed amendment until the Town Council has rendered its decision on the proposed amendment.” 
 

APPROVAL CRITERIA AND STAFF REVIEW FEBRUARY 7, 2024 
Pursuant to §12-157 (7) of the Land Use Planning and Zoning Ordinance, Comprehensive Plan amendments 
may be approved by the Town Council only if they determine that the proposed amendment is consistent 
with the overall purpose and intent of the comprehensive plan. Any amendment to the land use diagram 
and/or other maps shall be consistent with the vision and goals in the text of the comprehensive plan. 
 
Pursuant to §12-158 (6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and 
zoning map amendments to the ordinance may be approved if the following approval criteria have been met: 
 

A. The proposed amendment is consistent with the purposes and intent of the adopted Town of 
Kiawah Island Comprehensive Plan; 

 
B. The proposed amendment is consistent with the purposes and intent of this article; 

 
C. The purpose of the proposed amendment is to further the general health, safety and welfare 

of the Town of Kiawah Island; 
 

D. The proposed amendment corrects an error or inconsistency or meets the challenge of a 
changed condition. 
 

Planning staff reviewed the proposed amendment request and outlined the following conclusions relative 
to the approval criteria.  
 

- The proposed zoning and future land use designation align with the existing land use patterns for the 
subject property.  
 

- The proposed rezoning supports the goal to “Complete the Island’s development in a way that 
maintains the Island’s environmental integrity and natural beauty and is consistent with the Vision of 
the Town.” and to “Develop and maintain an environmentally sustainable system of parks and open 
spaces which provide access to the beach and river; preserves, protects and enhances natural 
resources; and meets the diverse recreational needs of the Town’s population.”  
 

- The proposed amendment is consistent with the overall purpose and intent of the Comprehensive 
Plan.  
 

Planning staff finds the proposed amendment satisfies the approval criteria and recommends 
approval.  

 

PLANNING COMMISSION MEETING FEBRUARY 7, 2024 
 

Planning staff presented the proposed amendments for the subject property, communicating that there are 
additional components regarding the subject property that the Commission should consider in evaluating 
the rezoning of the subject property. Subsequently the Planning Commission briefly discussed next steps, 
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commenting on recent activities associated with the subject parcel. The Planning Commission voted to table 
action on the proposed amendments until the March 6th Planning Commission meeting. The Planning 
Commission shared interest in receiving more information on the moving parts of the Captain Sam’s parcel 
including the proposed conveyances of the property owner to the Kiawah Island Community Association, 
and information regarding interpretation of 2013 Amended and Restated Development Agreement as it 
pertains to applying restrictive covenants, and to ensure there is additional public engagement opportunity 
before considering this rezoning request. Planning staff did share that Town Council has been made aware 
of the issues regarding 2013 ARDA conveyances pursuant to Section 16(f) and those were issues that Town 
Council would, if any, take action on. Members of the Planning Commission also expressed interest in 
conservation zoning for the subject property. Planning staff shared a medium for public engagement would 
be scheduled where these interest and concerns can be further discussed before the Planning Commission 
takes any action. 
 
The Planning Commission voted to table the proposed amendments by a vote of 6 to 0.  
 

 

PLANNING COMMISSION WORKSHOP MARCH 6, 2024 (12:30 PM) 
PLANNING COMMISSION MEETING MARCH 6, 2024 (2:00PM) 

 
After the February 7, 2024 Planning Commission meeting, planning staff scheduled a public engagement 
session for March 6th. Additionally planning staff prepared materials for the purposes of interests shared 
during the February 7th meeting which included discussion around conservation. Furthermore, based on the 
discussions and considerations from the February 7th Planning Commission meeting for the future land use 
designation and zoning classification for the subject property, planning staff outlined conclusions for the 
Planning Commission to consider at the March 6th Planning Commission Workshop. The workshop provided 
an opportunity for public input and the Commission to gain better understand of alternative solutions. 
Planning staff introduced a proposed overlay zoning district and shared pending subdivision applications for 
review regarding the subject property.  

 
The Planning Commission voted to table the proposed amendments by a vote of 6 to 0 until the 
April 3, 2024 Planning Commission meeting.  
 

 

APPROVAL CRITERIA AND STAFF REVIEW APRIL 3, 2024 
Pursuant to §12-157 (7) of the Land Use Planning and Zoning Ordinance, Comprehensive Plan amendments 
may be approved by the Town Council only if they determine that the proposed amendment is consistent 
with the overall purpose and intent of the comprehensive plan. Any amendment to the land use diagram 
and/or other maps shall be consistent with the vision and goals in the text of the comprehensive plan. 
 
Pursuant to §12-158 (6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and 
zoning map amendments to the ordinance may be approved if the following approval criteria have been met: 
 

B. The proposed amendment is consistent with the purposes and intent of the adopted Town of 
Kiawah Island Comprehensive Plan; 

 
C. The proposed amendment is consistent with the purposes and intent of this article; 

 
D. The purpose of the proposed amendment is to further the general health, safety and welfare 

of the Town of Kiawah Island; 
 

E. The proposed amendment corrects an error or inconsistency or meets the challenge of a 
changed condition. 
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Based on the discussions and considerations from the February 7th and March 6th Planning 
Commission meetings for the future land use designation and zoning classification for the 
subject property, planning staff outlined several conclusions for the Planning Commission 
to consideration of a recommendation. 
 

A. Planning staff recommends the Planning Commission consider all the planning tools and techniques, 
currently known pieces of information and explore the rezoning process through workshop to define 
the desired standards which would include lot coverage, height, setback, and more particularly 
allowable land uses. This approach allows to recognize the base zoning standards and ideal land 
uses and consider a mixture of tools and techniques to identify the most appropriate zoning 
classification and land use designation.   
 

B. Planning staff also recommends the Planning Commission consider the concept of an overlay zone 
based on the complexities of the subject property’s land use patterns.  
 

C. Planning staff highlights recent subdivision applications, which if approved create four parcels from 
the subject parcel. The Planning Commission approved one subdivision application for the 
Oceanfront Highlands at the March 6th Planning Commission Meeting. The April 6th Planning 
Commission meeting agenda contains two additional subdivision applications which impact the 
subject parcel considered for rezoning. The property owner has submitted for the subdivision of 
marsh areas to be conveyed to Kiawah Island Community Association and the formal delineation of 
Parcel 12A and Parcel 12B of the subject parcel. These subdivision applications if approved would 
establish four parcels as outlined below.  

o Oceanfront Highlands of Parcel 12B (To be conveyed to KICA) (*APPROVED March 6th) 
o Marsh Areas of Parcel 12B (To be conveyed to KICA)  
o Parcel 12 B (Residual Lands) 
o Parcel 12 A 

  
D. Active Recreation and Open Space Future Land Use Category “This This category provides and is 

intended to promote the development of community parks and recreational facilities including 
parks, golf courses, and tennis courts. This category also provides for lands that are intended to 
remain in their natural state; this includes land that have been protected through conservation 
easements or that are publicly or privately owned.”  
 

E. Conservation Future Land Use Category “This category is used to promote, protect, and preserve 
the various natural resources located within the limits of the Town. These lands typically include 
highland areas surrounded by marsh or water, small islands, and fragile natural land. Ultimately, this 
category consists of lands which are outside the Ocean and Coastal Resource Management critical 
line that have been designated as unsafe or unsuitable for permanent structures or development. 
Furthermore, these lands have either been publicly or privately obtained through preservation or 
conservation easements that significantly restrict development. An example includes Little Bear 
Island to the east of the Ocean Course.” 
 

F. The purpose of the PR, Parks and Recreation Zoning District is to provide community parks and 
recreation facilities, including parks, open spaces, golf courses and tennis courts. This district 
provides for both active and passive use of land. Accessory structures which support or compliment 
the parks/recreation use may be permitted as conditional or special exception uses. The maximum 
height standard for this district is 2 stories/35’. The maximum lot coverage for this zoning district is 
70%. In addition to utilities, recreation and entertainment type uses as parks, sports activities, 
swimming areas, historical sites, nature exhibitions, the PR, Parks and Recreation District also 
conditionally or through special exception could allow restaurants. 
 

G. The purpose of the KC, Conservation Zoning District is to protect and preserve areas which are 
outside the OCRM critical line or define other sensitive areas, which are unsafe or unsuitable for 



Page 7 of 8 

permanent structures or developments. This district prohibits development, however, uses permitted 
in the KC district shall be limited to boardwalks for beach access, unpaved temporary parking and 
non-habitable structures controlled by the Town relating to public health, safety and welfare. 
Accreted lands shall also become part of this district.  
 

H. The subject property’s existing land use pattern is consistent with the Active Recreation and Open 
Space category. [Active Recreation an Open Space Future Land Use Category] “This category 
provides and is intended to promote the development of community parks and recreational facilities 
including parks, golf courses, and tennis courts. This category also provides for lands that are 
intended to remain in their natural state; this includes land that have been protected through 
conservation easements or that are publicly or privately owned. Some examples include the Tennis 
Center, Night Heron Park, and the Property Owners Beach and Recreation Center.” 

 
I. The subject property’s existing land use pattern may also be consistent with the Conservation future 

land use category, principally the western portion of the subject property corresponding to referenced 
Parcel 12B. [Conservation Future Land Use Category] “This category is used to promote, protect, 
and preserve the various natural resources located within the limits of the Town. These lands typically 
include highland areas surrounded by marsh or water, small islands, and fragile natural land. 
Ultimately, this category consists of lands which are outside the Ocean and Coastal Resource 
Management critical line that have been designated as unsafe or unsuitable for permanent structures 
or development. Furthermore, these lands have either been publicly or privately obtained through 
preservation or conservation easements that significantly restrict development. An example includes 
Little Bear Island to the east of the Ocean Course.” 
 

J. Sec. 12-61. – Establishment of Zoning Districts. Table 2A Comprehensive Plan Land Use Categories 
and Zoning Districts within the Land Use Planning and Zoning Ordinance lists the Comprehensive 
Plan’s land use categories and the zoning districts which may be established in each category. Within 
the Active Recreation, Open Space and Conservation land use categories, both PR, Parks and 
Recreation and KC, Conservation are zoning districts that can be established.  

 
K. South Carolina Code § 6-29-720. Zoning districts; matters regulated; uniformity; zoning techniques 

(C) provides flexibility for local governments to utilize an array of zoning techniques in the 
implementation of the comprehensive plan.  
 

L. South Carolina Code § 6-29-720. Zoning districts; matters regulated; uniformity; zoning techniques 
(C) (5) states, “‘overlay zone’" or a zone which imposes a set of requirements or relaxes a set of 
requirements imposed by the underlying zoning district when there is a special public interest in a 
particular geographic area that does not coincide with the underlying zone boundaries;  
 

M. The subject parcel has historically been split or identified into two distinct planning areas, “Parcel 
12A” and “Parcel 12B” as referenced by the previously executed 2013 Amended and Restated 
Development Agreement. The subject parcel’s two distinct planning areas differ in character and 
land use patterns.  
 

N. Parcel 12A can be characterized as being partially developed which includes the leased site portion 
of the parcel to Charleston County for the operation of Beachwalker County Park. Beachwalker 
County Park is open to the public. The subject area of Parcel 12A is bounded by the Kiawah River 
to the northeast. Immediately adjacent to the east of Parcel 12A are multifamily residential 
developments either under construction or proposed.  
 

O. Parcel 12B is bounded by the Kiawah River to the north, and the Atlantic Ocean to the south. Parcel 
12B can be characterized as being undeveloped, and still in its natural state. Parcel 12B can also be 
characterized as environmentally sensitive due to critical area, marshlands and adjacency to the inlet 
to the east.  
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P. The existing development and operations of Beachwalker County Park should be factored into 

consideration to allow Beachwalker County Park to remain as an allowed use as this provides public 
beach access. Consideration of a conservation zoning designation as well as the current residential 
zoning district creates nonconforming uses and nonconforming structures for this development as 
no development is allowed pursuant to the Town’s KC, Conservation Zoning District. 
 

Q. Much of Kiawah’s beach, including the subject property is characterized as critical habitat area 
pursuant to Chapter 6. Critical Habitat Areas of the town’s municipal code. Sec. 16-602. – 
Designation of critical habitat area defines “critical habitat areas” as “those areas identified by the 
South Carolina Department of Natural Resources (SCDNR), United States Fish and Wildlife Service 
(USFWS), and other natural resource agencies as providing active nesting areas, active areas of 
critical food sources, or specific habitat areas for endangered or threatened species.” Species 
relative to Kiawah are the Rufa Red Knot, Loggerhead Turtle and the Piping Plover. Captain Sam’s 
is listed as a  designated critical habitat for the wintering Piping Plover. The Town also placed a 
critical habitat pet restriction for the subject property pursuant to Ordinance 2014-08.  
 

R. Parcel 12B planning area includes portions of which are planned or in process to be conveyed to the 
Kiawah Island Community Association. The portions planned for conveyance to Kiawah Island 
Community Association are prescribed in 2013 ARDA, Section 16(f) Captain Sam’s Spit.  
 

S. The property owner has submitted a portion of the referenced to be conveyed lands, which include 
ocean front highlands measured from Mean High Water to the crest of the primary dune. With this 
proposed conveyance a subdivision plat (SBD24-000001) has been submitted to the Town for review 
and approval. The Planning Commission approved this subdivision plat on March 6, 2024.  
 

T. The Planning Commission should also consider this and pending subdivision applications for the 
subject parcel in which the Planning Commission may consider future land use designations and 
zoning classifications for these pending individual parcels to be conveyed lands.  
 

U. The property owner has submitted two subdivision plat requests (SBD24-000002 and SBD24-
000003). Application #SBD24-000002 requests the subdivision of common named Parcel 12A and 
Parcel 12B. Application #SBD24-000004 is a proposed subdivision of the subject property for the 
purpose of conveyance of marsh areas to the Kiawah Island Community Association.  
 

V. Future development may be limited due to the constraints of providing adequate ingress or egress 
by the connection of a roadway to access the western highland portion of Parcel 12B. 
 

W. Within Parcel 12A is the current emergency beach access, which is used by town officials, and other 
personnel as Beach Patrol and Charleston County Parks and Recreation Commission. The planning 
department is currently reviewing submitted plans to relocate this existing emergency beach access 
further east away from the river side of the subject property with it showing evidence of erosion. 
 

X. Planning staff outline the recommended base zoning districts for the subject property. The proposed 
base zoning districts align to the existing land use patterns with consideration to contextual site 
conditions. Planning staff outlines the recommended new zoning district, the Kiawah Conservation 
Overlay Zoning District provides the flexibility to utilize special provisions for a unique planning area. 
The proposed new zoning district modifies the development standards for the subject area based on 
unique circumstances and contextual site conditions. Please note the proposed language of a new 
zoning category and corresponding amended sections of the zoning code.  
 

Y. Please note the provided supplementary materials regarding this application.  
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Town of Kiawah Island 
Planning Commission

Town of Kiawah Island Municipal Center

4475 Betsy Kerrison Parkway

Kiawah Island, SC 29455

Timeline Update
◦ At the February 7th Planning Commission (PC) meeting, planning staff presented the 

proposed amendments for the subject property, conveying that there are additional 
components regarding the subject property that the PC should consider in evaluating the 
rezoning of the subject property. 

◦ With brief discussion regarding next steps, the PC voted to table the applications until the 
March 6th meeting. Additionally, planning staff scheduled a public engagement session for 
March 6th. 

◦ Planning staff prepared materials for the purposes of interests shared during the February 
7th meeting which included discussion around conservation. 

◦ Planning staff’s review of the proposed amendment requests outline several conclusions or 
recommendations the PC should consider. Planning staff encourages, the PC to spend 
some time discussing these considerations as well as engaging with the community.

◦ At the March 6th meeting, the PC voted to table the applications until the April 3rd, Planning 
Commission meeting.

1
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COMPREHENSIVE PLAN
 AMENDMENT REQUEST #ACP24-000001

Town of Kiawah Island
Comprehensive Plan

 Amendment Application
Planning Commission Recommendation: February 7, 2024 

(No action taken by the Planning Commission)

Planning Commission Workshop March 6, 2024
Planning Commission Recommendation: March 6, 2024 

(No action taken by the Planning Commission)

Planning Commission Recommendation: April 3, 2024 

Public Hearing and First Reading: TBD

Second Reading: TBD

3

4
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Application Information
Comprehensive Plan - Future Land Use Map Amendment Application

Case # ACP24-000001: 

Request to change the Future Land Use designation for the 
subject property located at Beachwalker Drive (TMS# 207-
05-00-001 & TMS# 207-05-00-0011) from Low Density 
Residential and Medium Density Residential to 
Conservation, Active Recreation and Open Space.

Comprehensive Plan Amendment Application 

Future Land Use is intended to provide guidance for the location and 
types of proposed future land uses to support the Town of Kiawah 
Island’s Land Use Planning and Zoning Ordinance. 

The aspects of the Land Use Element establish a flexible yet 
predictable method for determining the appropriateness of proposed 
development to share the future of the Town. 

5

6
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#ACP24-000001 Case Information

Applicant: Town of Kiawah Island

Property Owner: KDP II LLC

Location: Captain Sam’s Spit (Beachwalker Drive) 

Parcel Identification: TMS# 207-05-00-0011 (TMS# 207-05-00-001 Beachwalker County Park Lease Site)

The subject property is one parcel; however Charleston County has recognized the Beachwalker County Park Lease 
Site with a unique TMS number. 

Property Size:  TMS# 207-05-00-0011 (Approximately 173 acres)

Approximately 126.75 acres Deeded Acreage per Charleston County GIS; Beachwalker County Park Lease Site: 
Approximately 2.14 acres per Charleston County GIS

Future Land Use Designation: 

Low Density Residential (TMS# 207-05-00-0011)

Medium Density Residential (TMS# 207-05-00-001)

7

8
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Comprehensive Plan Amendment Application
The Town’s Future Land Use Map, designates the subject property as Low and 
Medium Density Residential. 

• The Comprehensive Plan defines Low Density Residential Future Land Use 
Category as “This category is intended to promote, protect, and preserve lower 
density development of single family detached residential areas.”

  
• Typical development with Low Density Residential designations include 

Plantation Woods or The Settlement.

• The Comprehensive Plan defines Medium Density Residential  Future Land Use 
Category as “This category is intended to provide and promote medium density 
development of single family detached and attached residential areas.”

• Typical Development with medium density Residential designations include 
Inlet Cove or Night Heron Cottages.

Comprehensive Plan Amendment Application 

• The Comprehensive Plan defines Active Recreation and Open 
Space Future Land Use Category as “This category provides and is 
intended to promote the development of community parks and 
recreational facilities including parks, golf courses, and tennis 
courts. This category also provides for lands that are intended to 
remain in their natural state; this includes land that have been 
protected through conservation easements or that are publicly or 
privately owned.” 

• Typical development with an Active Recreation and Open Space 
designation: Tennis Center, Night Heron Park, and the Property 
Owners Beach and Recreation Center.

15

16
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Comprehensive Plan Amendment Application 

• The Comprehensive Plan defines Conservation Future Land Use 
Category as “This category is used to promote, protect, and 
preserve the various natural resources located within the limits of 
the Town. These lands typically include highland areas surrounded 
by marsh or water, small islands, and fragile natural land. 
Ultimately, this category consists of lands which are outside the 
Ocean and Coastal Resource Management critical line that have 
been designated as unsafe or unsuitable for permanent structures 
or development. Furthermore, these lands have either been 
publicly or privately obtained through preservation or conservation 
easements that significantly restrict development. An example 
includes Little Bear Island to the east of the Ocean Course.

Comprehensive Plan Amendment Applications:
Recommendation by the Planning Commission

Pursuant to §12-157 (4) of the Land Use Planning and Zoning Ordinance “The Planning 
Commission shall review the proposed amendment and adopt a resolution recommending 
that the Town Council approve, deny or approve with conditions the proposed amendment, 
based on the approval criteria of subsection (7) of this section. The Planning Commission 
may hold a public hearing in accordance with the procedures in section 12-156. A simple 
majority vote of Planning Commission members present and voting shall be required to 
approve the amendment. Following an unfavorable finding on the application, the Planning 
Commission shall notify the applicant and report the reasons for the finding.”

Case # ACP24-000001: 

17
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Comprehensive Plan Amendment Applications:
Decision on Amendment by the Town Council
Pursuant to §12-157(6) of the Land Use Planning and Zoning Ordinance “Following receipt of a 
copy of the proposed comprehensive plan text or land use diagram amendment from the 
Planning Commission, along with the Planning Commission's report and recommendation, the 
Town Council shall schedule one or more public hearings in accordance with State Law to 
decide whether to adopt the amendment. For amendments to the land use diagram, personal 
and posted notice also shall be given in the manner provided in section 12-156. Any time after 
the close of the public hearing, Town Council shall act to approve, approve with conditions, or 
deny the proposed comprehensive plan amendment, based on the approval criteria of 
subsection (7) of this section. A simple majority vote of Town Council members present and 
voting shall be required to approve the amendment.”

Case # ACP24-000001: 

Pursuant to §12-157 (7) of the Land Use Planning and Zoning Ordinance, (7) Approval criteria. Approval 
criteria. Comprehensive Plan amendments may be approved by the Town Council only if they 
determine that the proposed amendment is consistent with the overall purpose and intent of the 
comprehensive plan. Any amendment to the land use diagram and/or other maps shall be consistent 
with the vision and goals in the text of the comprehensive plan

APPROVAL CRITERIA
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After the February 7, 2024, Planning Commission meeting, planning staff scheduled a public engagement 
session for March 6th. Additionally planning staff prepared materials for the purposes of interests shared 
during the February 7th meeting which included discussion around conservation. The Planning Commission held 
a workshop on March 6th to better understand additional factors of the subject parcel regarding subdivision 
applications as well as potential solutions to future land use designation and zoning standards. 

Furthermore, based on the discussions and considerations from the February 7th and March 6th Planning 
Commission meetings for the future land use designation and zoning classification for the subject property, 
planning staff outlined several conclusions for the Planning Commission to consider.

• Planning staff recommends the Planning Commission consider an array of tools and techniques in evaluating 
the  most appropriate future land use designation and zoning classification.

• Planning staff recommends the Planning Commission consider the concept of an overlay zone based on the 
complexities of the areas land use patterns and site conditions. 

STAFF REVIEW

• Planning staff highlights recent subdivision applications, which if approved create four parcels from the subject 
parcel. The Planning Commission approved one subdivision application for the Oceanfront Highlands at the 
March 6th Planning Commission Meeting. The April 6th Planning Commission meeting agenda contains two 
additional subdivision applications which impact the subject parcel considered for rezoning. The property owner 
has submitted for the subdivision of marsh areas to be conveyed to Kiawah Island Community Association and 
the formal delineation of Parcel 12A and Parcel 12B of the subject parcel. These subdivision applications if 
approved would establish four parcels as outlined below. 

• Oceanfront Highlands of Parcel 12B (To be conveyed to KICA) (*APPROVED March 6th)
• Marsh Areas of Parcel 12B (To be conveyed to KICA) 
• Parcel 12 B (Residual Lands)
• Parcel 12 A

• Planning staff recommends the Planning Commission consider the points raised during the March 6th Planning 
Commission workshop as identifying the desired uses and design standards which would include lot coverage, 
height, setback, and more particularly allowable land uses. This approach allows to recognize the base zoning 
standards and ideal land uses and consider a mixture of tools and techniques to identify the most appropriate 
zoning classification and land use designation for the subject property and or future subject parcels.

STAFF REVIEW (continued)
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• Planning Commission may consider taking action in the form of a recommendation simultaneously with the 
subdivision plats under consideration.   

• Comprehensive Plan Future Land Use Categories correspond to Established Zoning Districts as described in Table 
2A. Comprehensive Plan Land Use Categories and Zoning District. 

• A future land use designation can be applied to each parcel individually or collectively. 

STAFF REVIEW

• Future Land Use Designation
• Planning staff recommends the subject property’s, Future Land Use designation be Open Space / 

Conservation and or Active Recreation. Planning staff also encourages the Planning Commission to 
consider the current subdivision applications, which subdivide the parcel, if approved into four parcels to 
aid in the recommendation of the subject parcels Future Land Use Designation.

• The Open Space Future Land Use Designation, aligns to PR, Parks and Recreation and the KC, Conservation 
zoning districts. The Open Space category, “provides for lands that are intended to remain in their natural 
state; this includes land that have been protected through conservation easements or that are publicly or 
privately owned.” 

• The Conservation Land Use Designation, aligns to PR, Parks and Recreation and the KC, Conservation 
zoning districts. The Conservation  category, “is used to promote, protect, and preserve the various natural 
resources located within the limits of the Town.” and “have either been publicly or privately obtained 
through preservation or conservation easements that significantly restrict development.”

• The Active Recreation Land Use Designation, aligns to the PR, Parks and Recreation Zoning District. The 
Active Recreation category, “provides and is intended to promote the development of community parks 
and recreational facilities including parks, golf courses, and tennis courts.”

STAFF REVIEW (continued)
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• Proposed Future Land Use
• Planning staff recommends the subject property’s, Future Land Use designation be Open Space / 

Conservation and or Active Recreation. Planning staff also encourages the Planning Commission to 
consider the current subdivision applications, which subdivide the parcel, if approved into four areas.

• Please note the following staff recommendations of Future Land Use Designations, if the Planning 
Commission considers the approval of proposed subdivision applications. 
• Oceanfront Highlands of Parcel 12B (To be conveyed to KICA) (*APPROVED March 6th)
• Marsh Areas of Parcel 12B (To be conveyed to KICA) 
• Parcel 12 B (Residual Lands)
• Parcel 12 A

STAFF REVIEW (continued)
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Staff Review:
- The proposed zoning and future land use designation align with the existing land use patterns for the subject 

property. 
- The proposed rezoning supports the goal to “Complete the Island’s development in a way that maintains the 

Island’s environmental integrity and natural beauty and is consistent with the Vision of the Town.” and to 
“Develop and maintain an environmentally sustainable system of parks and open spaces which provide access 
to the beach and river; preserves, protects and enhances natural resources; and meets the diverse recreational 
needs of the Town’s population.” 

- The proposed amendment is consistent with the overall purpose and intent of the Comprehensive Plan. 

Planning staff finds the proposed amendment satisfies the approval criteria and recommends approval. 

STAFF REVIEW (continued)

ZONING MAP 
 AMENDMENT REQUEST #REZ24-000001
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Town of Kiawah Island
Comprehensive Plan

 Amendment Application
Planning Commission Recommendation: February 7, 2024 

(No action taken by the Planning Commission)

Planning Commission Workshop March 6, 2024
Planning Commission Recommendation: March 6, 2024 

(No action taken by the Planning Commission)

Planning Commission Recommendation: April 3, 2024 

Public Hearing and First Reading: TBD

Second Reading: TBD

Application Information
Zoning Map Amendment Application

Case # REZ24-000001: 
Request to rezone the property located off Beachwalker 
Road (TMS # 207-05-00-0011 & TMS# 207-05-00-001) from 
R-1, Residential  Zoning District and R-2, Residential Zoning 
District to the Parks and Recreation (PR); Conservation (KC) 
and proposed KC-O, Kiawah Conservation Overlay Zoning 
District. 
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REZ24-000001 Case Information

Applicant: Town of Kiawah Island

Property Owner: KDP II LLC

Location: Captain Sam’s Spit (Beachwalker Drive) 

Parcel Identification: TMS# 207-05-00-0011 (TMS# 207-05-00-001 Beachwalker County Park Lease Site)

The subject property is one parcel; however Charleston County has recognized the Beachwalker County Park Lease 
Site with a unique TMS number. 

Property Size:  TMS# 207-05-00-0011 (Approximately 173 acres)

Approximately 126.75 acres Deeded Acreage per Charleston County GIS; Beachwalker County Park Lease Site: 
Approximately 2.14 acres per Charleston County GIS

Future Land Use Designation: 

Low Density Residential (TMS# 207-05-00-0011)

Medium Density Residential (TMS# 207-05-00-001)
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Zoning Ordinance Text & Map Amendment 
Applications:
Recommendation by the Planning Commission
Section 12-158(3) of the Zoning Ordinance states “The Planning Commission shall review the 
proposed text amendment and/or zoning map amendment and take action, recommending 
that the Town Council approve or deny the proposed amendment.  The Planning Commission 
may hold a public hearing in accordance with the procedures in section 12-156.  The Planning 
Commission’s recommendation shall be based on the approval criteria of subsection (6) of 
this section.  The Planning Commission shall submit its recommendation to the Town Council 
within 30 working days of the Planning Commission meeting at which the amendment was 
introduced.  A simple majority vote of the Planning Commission members present and 
voting shall be required to approve the amendment.” 

Case # REZ24-000001: 

Zoning Ordinance Text and Map Amendment 
Applications:
Decision on Amendment by the Town Council
Section 12-158(5) states “After receiving the recommendation of the Planning Commission, the 
Town Council shall hold one or more public hearings, and any time after the close of the public 
hearing, take action to approve, approve with modifications or deny the proposed 
amendment based on the approval criteria of subsection (6) of this section.  A simple 
majority vote of Town Council members present and voting shall be required to approve the 
amendment.  Zoning map amendments shall not be approved with conditions. Prior to action 
on a proposed code text amendment, the Town Council may, in the exercise of its legislative 
discretion, invoke the "pending ordinance doctrine" by ordinance so that no building permits 
shall be issued for structures which would be affected by the proposed amendment until the 
Town Council has rendered its decision on the proposed amendment.”

Case # REZ24-000001: 
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Significant Conditions
◦ The subject property was rezoned in November 2023 to R-1, Residential and R-2, Residential 

(leased BWCP site). Considerations to revisit the rezoning as the Comprehensive Plan is 
being developed. PC discussion of considering appropriate strategies to protect 
environmental character of sensitive properties.

◦ Historically two distinct planning areas (Captain Sam’s Spit & Beachwalker Park) as 
referenced in previously executed 2013 Amended and Restated Development Agreement 
which differ in character and land use patterns.

◦ Captain Sam’s Spit (Parcel 12B) – Undeveloped; in natural state

◦ Beachwalker Park (Parcel 12A) – Partially developed; existing Beachwalker County Park

◦ The subject property is bounded by the Kiawah River to the north and the ocean to the 
south. Adjacent inlet to the west and isthmus of the spit create dynamic site conditions. 

Captain Sam’s Spit
(Parcel 12B)

Beachwalker Park
(Parcel 12A)

Historically Distinct 
Planning Areas
2013 Amend and Restated 
Development Agreement
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Significant Conditions (cont.)

◦ Existing developments to the east are multifamily residential developments (planned or 
under construction). 

◦ There is an existing emergency beach access, which is used by town officials, and other 
personnel as Beach Patrol and Charleston County Parks and Recreation Commission. The 
planning department is currently reviewing submitted plans to relocate this existing 
emergency beach access further east away from the river side of the subject property with 
it showing evidence of erosion.

◦ There are planned conveyances of portions of the subject property (oceanfront highlands 
and marshlands) to Kiawah Island Community Association based on the 2013 ARDA.

◦ Town Council is discussing parameters regarding § 16(f) Captain Sam’s Spit of the 2013 
ARDA and raised issues in which Town Council would, if any, act on.

Significant Conditions (cont.)

◦ Future development may be limited due to the constraints of providing adequate ingress or 
egress by the connection of a roadway to access the western highlands portion of Parcel 
12B.

◦ Parks and recreation zoning classification is consistent with the existing development 
patterns of the subject property.

◦ In addition to park and recreation lands uses, this zoning classification could also allow 
conditionally or through special exception restaurants

◦ The existing development and operations of Beachwalker County Park should be factored 
into consideration to allow Beachwalker County Park to remain as an allowed use providing 
public beach access. The existing R-2, Residential zoning, and consideration of a 
conservation zoning designation create nonconforming uses and nonconforming structures 
for this development. 
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Land Use Planning Tools 

After the February 7, 2024, Planning Commission meeting, planning staff scheduled a public engagement 
session for March 6th. Additionally planning staff prepared materials for the purposes of interests shared 
during the February 7th meeting which included discussion around conservation. The Planning Commission held 
a workshop on March 6th to better understand additional factors of the subject parcel regarding subdivision 
applications as well as potential solutions to future land use designation and zoning standards. 

Furthermore, based on the discussions and considerations from the February 7th and March 6th Planning 
Commission meetings for the future land use designation and zoning classification for the subject property, 
planning staff outlined several conclusions for the Planning Commission to consider.

• Planning staff recommends the Planning Commission consider an array of tools and techniques in evaluating 
the  most appropriate future land use designation and zoning classification.

• Planning staff recommends the Planning Commission consider the concept of an overlay zone based on the 
complexities of the areas land use patterns and site conditions. 

STAFF REVIEW
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• Planning staff highlights recent subdivision applications, which if approved create four parcels from the subject 
parcel. The Planning Commission approved one subdivision application for the Oceanfront Highlands at the 
March 6th Planning Commission Meeting. The April 6th Planning Commission meeting agenda contains two 
additional subdivision applications which impact the subject parcel considered for rezoning. The property owner 
has submitted for the subdivision of marsh areas to be conveyed to Kiawah Island Community Association and 
the formal delineation of Parcel 12A and Parcel 12B of the subject parcel. These subdivision applications if 
approved would establish four parcels as outlined below. 

• Oceanfront Highlands of Parcel 12B (To be conveyed to KICA) (*APPROVED March 6th)
• Marsh Areas of Parcel 12B (To be conveyed to KICA) 
• Parcel 12 B (Residual Lands)
• Parcel 12 A

• Planning staff recommends the Planning Commission consider the points raised during the March 6th Planning 
Commission workshop as identifying the desired uses and design standards which would include lot coverage, 
height, setback, and more particularly allowable land uses. This approach allows to recognize the base zoning 
standards and ideal land uses and consider a mixture of tools and techniques to identify the most appropriate 
zoning classification and land use designation for the subject property and or future subject parcels.

STAFF REVIEW (continued)

• Planning Commission may consider taking action in the form of a recommendation simultaneously with the 
subdivision plats under consideration.   

• Comprehensive Plan Future Land Use Categories correspond to Established Zoning Districts as described in Table 
2A. Comprehensive Plan Land Use Categories and Zoning District. 

• A zoning designation can be applied to each parcel individually or collectively. 

STAFF REVIEW
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• Proposed Zoning Designation
• Planning staff recommends the subject property’s, Zoning designation be proposed new zoning district in 

the Kiawah Conservation Overlay Zoning District. Planning staff also encourages the Planning Commission 
to consider the current subdivision applications, which subdivide the parcel, if approved into four parcels to 
aid in the recommendation of the subject parcels zoning standards.

• The Conservation Zoning District, which corresponds to recommended Conservation Land Use designation 
does not allow for any development. The recommended subdivided parcels for this district, if approved, 
align with 

• The PR, Parks and Recreation Zoning District, corresponds to several Land Use Categories. The PR, Zoning 
District, allows for several uses to include, parks, historical sites, community recreation, restaurants 
(Conditional or Special Exception) The category would allow the existing park facilities to operate and be 
maintained as a conforming use. The Active Recreation category, “provides and is intended to promote the 
development of community parks and recreational facilities including parks, golf courses, and tennis 
courts.”

• The KC-O, Kiawah Conservation Overlay Zoning District as proposed, would allow the balance of 
preservation and restricted land uses for the area. Proposed overlay would restrict uses of limited 
development on the portion of the parcel which is currently developed (Beachwalker County Park). The 
remaining areas would be open space and or conservation, which aligns with the preservation intent of the 
Future Land Use Categories.  *Please note supplemental KC-O proposed standards. 

STAFF REVIEW (continued)
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• Zoning Designation
• Planning staff recommends the subject property’s, zoning designation as KC-Overlay Zoning District. 

Planning staff also encourages the Planning Commission to consider the current subdivision applications, 
which subdivide the parcel, if approved into four areas.

• Please note the following staff recommendations of zoning standards, if the Planning Commission 
considers the approval of proposed subdivision applications. 
• Oceanfront Highlands of Parcel 12B (To be conveyed to KICA) (*APPROVED March 6th)
• Marsh Areas of Parcel 12B (To be conveyed to KICA) 
• Parcel 12 B (Residual Lands)
• Parcel 12 A

STAFF REVIEW (continued)

Pursuant to §12-158 (6)  of t he L and Use  Planning and Zoning Ordinance,  (6)  Approval c riteria. Text and zoning map amendments  to 
the ordinance may be approved if the following approval criteria have been met:

A. The proposed amendment is c onsistent  with the purposes and intent of  the adop ted Town of Kiawah I sland Comprehensive  
Plan;

B. The proposed amendment is consistent with the purposes and intent of this article;

C. The purpose of the proposed amendment is to further the general health, safety and welfare of the Town of Kiawah Island;

D. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed condition.

Staff Review:
- The proposed zoning and future land use designation align with the existing land use patterns for the subject property. 
- The proposed rezoning supports the goal to “Complete the Island’s development in a way that maintains the Island’s 

environmental integrity and natural beauty and is consistent with the Vision of the Town.” and to “ Develop and maintain 
an environmentally sustainable system of parks and open spaces which provide access to the beach and river; preserves, 
protects and enhances natural resources; and meets the diverse recreational needs of the Town’s population.”  

- The proposed amendment is consistent with the overall purpose and intent of the Comprehensive Plan. 

Planning staff finds the proposed amendment satisfies the approval criteria and recommends approval. 

APPROVAL CRITERIA
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Subject PropertyExhibit submitted by KDP II, LLC 
regarding subdivision application  

SBD24-000001

KDP II, LLC
(property owner)

Beachwalker County Park 
(leased site)

Please note: Highlighted areas are not exact surveyed boundaries and are not to scale
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Captain Sam’s Spit
(Parcel 12B)

Beachwalker Park
(Parcel 12A)

Historically Distinct 
Planning Areas
2013 Amend and Restated 
Development Agreement

Overlay Zone

◦ Overlay zoning is a regulatory tool that creates a special 
zoning district, placed over an existing base zone, which 
identifies special provisions in addition to those in the 
underlying base zoning standards.

◦ Overlay zone may impose a set of requirements or relax a 
set of requirements imposed by the underlying zoning 
district.

◦ Examples: R-2-O Residential Overlay, referenced example 
of structure for a conservation overlay zone. 

Planning staff recommends the Planning Commission 
consider the concept of an overlay zone based on the 
complexities of the areas land use patterns and site 
conditions. 
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Kiawah Conservation Overlay Zoning District

◦ Delineates of two distinct planning areas, split in to East and West Zones (KC -O 
Demarcation Line) and establishes applicable development standards based very 
unique circumstances. 
◦ West Zone | Open Space and Conservation Focus

◦ This closely aligns to the standards of the current Conservation Zoning District 

◦ East Zone | Limited Land Uses
◦ This zone closely aligns to the standards of the PR, Parks and Recreation Zoning District with limited uses

◦ Allows current operation of Beachwalker County Park to be conforming  uses. 

◦ Modifies the existing Sec. 12-102. Use Table. 

The proposed KC-O, Kiawah Conservation Overlay Zoning District, provides the flexibility to utilize 
special provisions for a unique planning area. The key factors of this proposed KC-O, Overlay:

KC-O West Zone

KC-O East Zone

KC-Overlay Zone Map

* Proposed Exhibit for Sec. 12-81. Kiawah-Conservat ion Overlay 

KC-O Demarcation Line

Kiawah Conservation Overlay 
Zoning District
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Sec. 12-81. KC-O, Kiawah Conservation Overlay Zoning District. 

(a.) Purpose and intent. The purpose and intent of the KC-O, Conservation Overlay Zoning District is to 
promote the preservation of environmentally sensitive lands which may allow for limited park and 
recreation uses where appropriate. Additionally, the purpose and intent is to ensure that development is 
compatible with the existing character of Kiawah. Activities and endeavors which might serve to mitigate 
against this purpose and intent shall be prohibited or strictly regulated.  

(b.) Effect of overlay zoning district. The KC-O, Conservation Overlay Zoning District regulations of this section 
apply in addition to the underlying (base) zoning district regulations to impose different development 
rules for properties within the KC-O district. In case of conflict between the regulations of this section and 
other regulations in this article, the regulations of this section shall control.  

(c.) Applicability. The KC-O, Conservation Overlay Zoning District is illustrated on the attached map.  

(1) The KC-O, Conservation Overlay Zoning District map defines the “KC-O West Zone” and “KC-O 
East Zone”.  

(2) The KC-O West Zone is west of the KC-O Demarcation Line.  

(3) The KC-O East Zone is east of the KC-O Demarcation Line.  

(4) The standards of this section shall apply to all development within the KC-O district based on the 
established zones. Prior to any proposed development the KC-O Demarcation Line shall be 
affirmed by the Planning Director during the site plan review process as defined within Sec. 12-
374 – Definitions.   

(d.) District regulations for the established “KC-O West Zone”. The following standards shall apply to the KC-O 
West Zone: 

(1) No development is allowed in this zone. 

(2) Uses permitted in the KC district shall be limited to boardwalks for beach access, unpaved 
temporary parking and nonhabitable structures controlled by the Town relating to public health, 
safety and welfare. 

(e.) District regulations for the established “KC-O East Zone”. The following standards shall apply to the KC-O 
East Zone: 

(1) Development standards. Lot standards (setbacks, lot coverage, etc.) for structures in this zone are 
listed in Table 2M. in this subsection.  

(2) The maximum density for this district is six dwelling units per acre;  

(3) Open storage is prohibited;  

(4) Parking standards are given in section 12-128. 

(5) Required parking spaces excluding any required drive aisles, or emergency access shall be made 
of a pervious surface;  

(6) Authorized uses are listed in table 3A in section 12-102(c);  

 

Table 2M. Lot Standards for Structures in the KC-O East Zone 

Minimum area (square feet)(1)  20,000  

Minimum lot depth (feet)  120  

Minimum width (feet)  150  
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Maximum floor area ratio  0.2  

Maximum lot coverage  70 percent  

Maximum height  

 Stories  2  

 Feet  35  

Minimum setbacks (feet)(2) (3) 

 Front  25  

 Side  25  

 Rear 25 
(1) Smaller lots for accessory structures may be permitted by the Town Council as part of a planned 
development.  
(2) Canopies connected to the main building shall be set back a minimum of 20 feet from any property line.  
(3) Property boundaries adjacent to OCRM Critical Line shall have a 30’ minimum setback. 

 

(f.) Nonconforming structures and nonconforming uses that were lawfully erected within this overlay district 
prior to adoption of the KC-O, Conservation Overlay Zoning District, shall comply with sections 12-192 and 
12-193. 
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Sec. 12-102. Principal uses and use regulations. 

(a.) Purpose and intent. Principal uses are the uses permitted in each zoning district. These are shown in table 
3A in subsection (c) of this section, authorized uses in zoning districts. The intent is to allow and regulate 
uses which are deemed compatible with the purpose of that district, with or without conditions; or to 
restrict uses.  

(b.) Use regulations are conditions of use. These conditions are requirements which must be met to comply 
with this article.  

(c.) The following three classifications of use are permitted, conditional and special exception as defined in 
this subsection and as listed in table 3A in this subsection (where no classification of use is shown (blank 
cell), that use is prohibited in the zoning district):  

(1) Permitted use (P). Permitted use is the principal use allowed in a zoning district. It is a use of 
right. By way of example, single-family detached dwelling units are permitted in all residential 
zoning districts, R-1, R-2 and R-3. However, multifamily residential units are only permitted in the 
R-3 zoning district. The letter P indicates that a use type is a permitted use.  

(2) Conditional use (C). Conditional uses are uses that are permitted within a zoning district only 
when the identified conditions for that particular use have been met and the zoning permit 
application approved by the Planning Director. Conditions for each use are specified in section 
12-103, conditions of use. The letter C indicates that a use type is a conditional use.  

(3) Special exception (S). Special exceptions may only be granted by the Board of Zoning Appeals. 
These are uses which are generally compatible with the permitted land uses in a zoning district, 
but which require specific review of the location of the site and the design, configuration and 
operation of the proposed use, as well as the possibility of imposition of conditions in order to 
ensure the compatibility of the use at a particular location within the zoning district. Section 12-
161 provides a complete description and requirements for special exceptions. The letter S 
indicates that a use type requires a special exception.  

 

Table 3A. Authorized Uses in Zoning Districts   

P=Permitted Use  C=Conditional 
Use  

S=Special Exception  Blank Cell=Prohibited Use   

Use Category  Zoning Districts  Conditio
nal  
Use  
Referen
ce  

  

  Principal Uses  R-
1  

R-
2  

R-
3  

C  RST
-1  

RST
-2  

C
S  

CS-
2  

P
R  

P
D  

KC  PR-
OC  

KC-
O 

Residential   

 Single-family detached1  P  P  P      P   C   (a)  P   

 Single-family attached, also 
known as townhouses or 
patio homes1  

 P  P      P   C   (a)  P   

 Duplex1   P  P      P   C   (a)  P   

 Multifamily (including 
townhouses and 
apartments)1  

  P      P   C   (a)  P   

Civic/institutional   
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 Courts and public safety   

  Court of law        P  P        

  Safety services, including 
emergency  
medical or ambulance 
service, fire  
protection or police 
protection  

      P  P        

Educational services   

  Day care           C   (a)    

  Preschool or educational 
nursery  

   C       C   (b)  C   

  Personal improvement 
education,  
including golf or fine arts 
schools  

    C  C    C    (b)  C   

Health care services   

 Physicians' and dentists' 
offices  

   P       C   (c)    

 Medical clinics-outpatient 
services  

   C         (c)    

Museums, historical sites and similar  
institutions  

 

 Historical sites  C  C  C  P  C  C  C  P  P  C   (d)  P  P 

 Libraries or archives     P  C  C  C  P   C   (d)    

 Museums or art galleries     P  C  C  C  P   C   (d)    

 Nature exhibitions      C  C    P  C   (d)  P  P 

 Botanical gardens or 
arboretums  

   P  C  C    P  C   (d)  P  P 

Postal service   

 United States Postal Service     P       C   (e)    
Recreation and entertainment   

 Community recreation, 
including sports  
activities, playgrounds and 
athletic areas or swimming 
areas (beaches and pools)  

   C  C  C   P  C    (f)  C  C 

 Golf courses or country clubs          C    (f)  C   

 Parks  P  P  P  P  C  C  C  P  P  C  P  (f)  P  P 

 Motion picture and live 
theaters  

   C  C  C       (f)    

 Recreation or vacation 
camps  

   C      C    (f)  C  C 

 Recreational equipment 
storage  

   C  C  C  C  C  C    (f)  C  C 

Religious, civic, professional and similar  
organizations  

 

 Business and professional 
organizations  

   P     P        

 Social or civic organizations, 
including youth 

   P     P        
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organizations, sororities or 
fraternities  

 Church, synagogue, temple 
or religious assembly  

   P  P   P  P        

Utilities and waste-related uses   

 Utility service, major   

  Electric substation     S  S  S  S   C    (a)   

  Electrical or telephone 
switching  
facilities  

      C      (g)    

  Electricity or water 
maintenance  
facilities  

      P  .        

  Sewage pumping control 
stations  

S  S  S  C  C  C  P   C  C   (g)  C   

  Sewage sludge drying 
beds  

      P  .        

  Water pressure control 
stations  

   C  C  C  P   C    (g)  C   

  Water or sewage 
treatment facilities  

      P  .        

  Water storage tanks        P    C   (a)    

 Utility service, minor   

  Electric or gas power 
distribution  

C  C  C  C  C  C  P   C  C   (g)  C   

  Sewage collection service 
lines  

C  C  C  C  C  C  P   C  C   (g)  C   

Commercial accommodations   

 Hotels or inns      C/S  C/S       (h)    
Financial services   

 Banks     C         (i)    

 Financial services, including 
loan or lending services, 
savings and loan institutions 
or stock and bond brokers  

   C         (i)    

Food and beverage services   

 Bar or lounge (alcoholic 
beverages),  
including taverns, cocktail 
lounges or member exclusive 
bars or lounges  

   S  S  S   .        

 Catering services     C  C  C       (j)    

 Restaurant, general, 
including cafeterias, diners, 
delicatessens, or full-service 
restaurants or accessory 
uses to a golf course, 
clubhouse or recreational 
area (without alcoholic 
beverages)  

   P  C  C   C  S  C   (j)   S 

 Restaurant, general, 
including cafeterias, diners, 
delicatessens, full-service 

   C  C  C   C  C/
S  

C   (j)  S  S 
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restaurants or accessory 
uses to a golf course, club 
house, or recreational area 
(with alcoholic beverages)  

Information industries   

 Advertising services (not 
including  
advertising signs)  

   C         (k)  C/S   

 News syndicate services     P     .        

 Radio and television 
broadcasting  
studios (only)  

   C  C  C       (k)    

 Data processing services     P     .        
Offices   

 Real estate sales and 
services  

   P  P  P     C   (a)    

 Administrative or business 
office, including 
bookkeeping services, 
couriers, insurance offices, 
personnel offices, real estate 
services, secretarial services 
or travel arrangement or 
ticketing services  

   P     P        

 Government offices     P    C  C   C   (a)    

 Legal and other professional 
services,  
including accounting, tax 
preparation,  
architectural or engineering  

   P     .        

Other nonresidential development   

 Communications towers        C  C  C  C   (m)  C   

 Convention center, visitors 
bureaus or conference 
center  

   C   P  C  P     (n)    

Repair and maintenance services   

 Repair service, consumer, 
including  
appliance, shoe, watch, 
furniture, jewelry  
or musical instrument repair 
shops  

   C         (o)    

 Vehicle service, limited, 
including  
automotive oil change or 
lubrication  
shops or carwashes 
(enclosed area only)  

   C    C      (o)    

Retail sales   

 Nonstore retailers   

  Direct selling 
establishments  

   C         (p)    

  Electronic shopping or 
mail order houses  

   C         (p)    
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 Building materials or garden equipment  
and supplies retailers  

 

  Hardware stores     C         (p)    

  Home improvement 
centers  

   C     .        

  Garden supplies centers 
or nursery and 
greenhouse retail centers  

   C         (p)    

  Paint, varnish, glass or 
wallpaper stores  

   C         (p)    

 Food sales, including grocery 
stores, meat markets or 
butchers, retail bakeries or 
candy shops  

   C         (p)    

 Liquor, beer, or wine sales     C         (p)    

 Retail sales or services, 
general  

       .        

  Antique stores     C         (p)    

  Department store or 
limited price variety 
stores  

   C         (p)    

  Art, hobby, musical 
instrument, toy, or 
related products stores  

   C  C  C       (p)    

  Sporting goods or bicycle 
retail and rental  

   C  C  C       (p)    

  Book, stationary, 
newspaper, or magazine 
retail  

   C  C  C       (p)    

  Cameras or photographic 
supplies stores  

   C  C  C       (p)    

  Clothing, piece goods, 
shoes, jewelry,  
luggage, leather goods or 
related  
products stores, florists  

   C  C  C    C    (p)  C   

  Convenience stores (less 
than 5,000 square feet 
gross floor area per 
establishment)  

   C  C  C       (p)    

  Drug stores or 
pharmacies (less than 
5,000 square feet gross 
floor area per  
establishment)  

   C  C  C       (p)    

  Electronics, appliance, 
electrical  
supplies or related 
products stores  

   C         (p)    

  Furniture, cabinet, home 
furnishings, or related 
products stores  

   C         (p)    

  Gifts, novelties and 
souvenir stores  

   C  C  C       (p)    
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  Optical goods     C         (p)    

  Private postal or mailing 
services  

   C         (p)    

  Tobacconists     C  C  C       (p)    

  Service stations, gasoline 
(with or  
without convenience 
stores)  

   C         (p)    

Retail or personal services   

 Consumer convenience services   

  Locksmiths     C         (p)    

  Tailors or seamstresses     C  C  C       (p)    

  Hair, nail, or skin care 
services, including 
barbershops or beauty 
salons  

   C  C  C       (p)    

  Personal improvement 
services,  
including health or 
physical fitness  
studios, reducing studios 
and spas  

   C  C  C       (p)    

  Photographic services, 
including one-hour 
photofinishing  

   C  C  C       (p)    

Construction services   

 Construction services        C      (q)    
Warehouse and storage facilities   

 Warehouse and storage 
facilities  

      C      (r)    

Vehicle storage   

 Vehicle storage, including 
boat or RV storage  

      C      (s)    

Recycling services   

 Recycling collection, dropoff        C  C     (t)    
Transportation   

 Taxistands     C  C  .  C         

 Bus passenger stands     C  C  C       (u)    

 

1 Dwelling units may be attached to and integrated with non-residential buildings, but shall be no more than four 
dwelling units in any building with the PR-OC district.  

(Code 1993, § 12A-301; Ord. No. 94-12, § 2(12A-301), 9-26-1994; Ord. No. 2005-08, § 12A-301, 10-12-2005; Ord. 
No. 2006-08, § 2.1(12A-301), 11-7-2006; Ord. No. 2016-04 , § 1, 9-6-2016; Ord. No. 2017-10 , § 1(Exh. A), 7-11-
2017; Ord. No.  
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Sec. 12-374. Definitions. 

(a) The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this subsection, except where the context clearly indicates a different meaning:  

 

KC-O Demarcation Line means, the dividing line of KC-O East Zone and KC-O West Zone pertaining to the Kiawah 
Conservation Overlay Zoning District. This line is the location of the isthmus corresponding to the narrow 
point of the boundaries of the KC-O Zoning District.  

 

(b) All definitions not found in this section are defined as they appear in the latest edition of the Black's Law 
Dictionary.  

(Code 1993, art. 12D; Ord. No. 94-12, § 2(12D-102), 9-26-1994; Ord. No. 2005-08, art. 12D, 10-12-2005; Ord. No. 
2006-08, § 2.3, 11-7-2006; Ord. No. 2010-02, § 2.1, 3-2-2010; Ord. No. 2015-04 , § 2, 4-14-2015; Ord. No. 2021-01 , 
§ 2, 3-2-2021) 
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Sec. 12-65. R-1, Residential District. 

(a) Purpose and intent. The purpose of the R-1 zoning district is to promote stable residential neighborhoods 
consisting of low density, detached, single-family dwellings and surrounding parks, golf courses, and open 
spaces. Activities and endeavors which might serve to mitigate against this purpose shall be prohibited or 
strictly regulated.  

(b) District regulations. The following apply to all dwelling units in the R-1 zoning district:  

(1) The maximum density for this district is three dwelling units per acre;  

(2) All required parking shall be enclosed;  

(3) Open storage is prohibited;  

(4) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing platted lots 
that are included in article VII of this chapter, the Kiawah Island Property Setback Requirements 
Appendix, dated 7-10-2007, incorporated herein by reference and adopted hereto as said article VII 
shall apply in lieu of the setback requirements in table 2B following subsection (b)(6) of this section;  

(5) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings not covered by 
subsection (b)(4) of this section are listed in table 2B following subsection (b)(6) of this section and 
table 2C following section 12-66(b)(8);  

(6) Authorized uses are listed in table 3A in section 12-102(c).  

Table 2B. Lot Standards for R-1 Single-Family Detached Dwellings  

Lot Size  
(square feet)  

Maximum Lot  
Coverage  

Depth 
(feet)  

Width 
(feet)(1)  

Minimum Yard Setbacks  
(feet)  

Maximum Height  

Front(2)  Side(3)(5)  Rear(4)  (stories)  (feet)  

8,000—11,999  40 percent  100  60  25  10  25  2.5  40  

12,000+  33 percent  100  75  25  20  25  2.5  40  
(1) For lots on cul-de-sacs or similar circumstances, the minimum width shall apply at the front yard setback line. 
Cul-de-sac lots shall have a minimum width of 25 feet at the street line. The minimum width of any flag lot may 
be reduced to 20 feet, provided that the minimum width specified in the table is provided at the front building 
setback line.  
(2) On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street 
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main 
entrance. The side yard setback shall apply to the remaining sides.  
(3) A minimum of 15 feet must be provided between structures.  
(4) The minimum yard requirements shall be increased to 30 feet from any lot or parcel boundary which abuts a 
golf course.  
(5) Minimum setbacks in side yard for lots currently in existence and reflected on the current zoning map and 
fronting on Eugenia Avenue the side yard setback shall be ten feet.  

 

(Code 1993, § 12A-205; Ord. No. 2005-08, § 12A-205, 10-12-2005; Ord. No. 2006-10, § 2, 2-6-2007; Ord. No. 2007-
05, § 2(12A-205), 7-10-2007) 
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Sec. 12-66. R-2, Residential District. 

(a) Purpose and intent. The purpose of the R-2 zoning district is to promote stable residential neighborhoods 
consisting of medium density residences surrounded by parks, golf courses and open spaces. The district is 
intended for a variety of dwelling unit types. Activities and endeavors which might serve to mitigate against 
this purpose shall be prohibited or strictly regulated.  

(b) District regulations. The following apply to the R-2 zoning district:  

(1) The maximum density for this district is six dwelling units per acre;  

(2) All required parking shall be enclosed;  

(3) Open storage is prohibited;  

(4) There shall be no more than four dwelling units in any building within this district;  

(5) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing platted lots 
that are included in article VII of this chapter, the Kiawah Island Property Setback Requirements 
Appendix, dated 7-10-2007, incorporated herein by reference and adopted hereto as said article VII 
shall apply in lieu of the setback requirements in table 2C following subsection (b)(8) of this section;  

(6) Lot standards (setbacks, lot coverage, etc.) for patio homes, on existing platted lots that are included in 
article VII of this chapter, the Kiawah Island Property Setback Requirements Appendix, dated 7-10-
2007, incorporated herein by reference and adopted hereto as said article VII shall apply in lieu of the 
setback requirements in table 2D following subsection (b)(8) of this section;  

(7) Lot standards (setbacks, lot coverage, etc.) for patio homes not covered by subsection (b)(6) of this 
section are listed in table 2D following subsection (b)(8) of this section;  

(8) Authorized uses are listed in table 3A in section 12-102(c).  

Table 2C. Lot Standards for R-2 Single-Family Detached Dwellings  

Lot Size  
(square feet)  

Maximum Lot  
Coverage  

Depth 
(feet)  

Width 
(Feet)(1)  

Minimum Yard Setbacks(2) 

(feet)  
Maximum Height  

Front(2)  Side(3)  Rear(4)  (stories)  (feet)  

6,000—7,999  50 percent  85  55  20  7 20  2.5  40  

8,000—11,999  40 percent  100  60  25  15  25  2.5  40  

12,000+  33 percent  100  75  25  20  25  2.5  40  
(1) For lots on cul-de-sacs or similar circumstances, the minimum width shall apply at the front yard setback line. 
Cul-de-sac lots shall have a minimum width of 25 feet at the street line. The minimum width of any flag lot may 
be reduced to 20 feet, provided that the minimum width specified in the table is provided at the front building 
setback line.  
(2) On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street 
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main 
entrance. The side yard setback shall apply to the remaining sides.  
(3) A minimum of 15 feet must be provided between structures.  
(4) The minimum yard requirements shall be increased to 30 feet from any lot or parcel boundary which abuts a 
golf course.  

 

Table 2D. Lot Standards for R-2 (Patio Homes, Duplexes and Townhouses)  

Housing Type  Minimum  
Lot Size  
(sq. ft.)  

Minimum Yard Setbacks (feet)  Maximum Height  Maximum 
Lot  
Coverage  
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Front  Side(1)  Rear  (stories)  (feet)   

Patio homes, zero lot 
line homes  

4,000  20  0/10(2)  20  2.5  35  50 percent  

Duplex  6,500  15  7 20  2.5  40  40 percent  

Townhouse  2,000  10  See note(3)  20  2.5  40  60 percent  
(1) On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street 
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main 
entrance. The side yard setback shall apply to the remaining sides.  
(2) A total distance of 15 feet is required between buildings with ten feet minimum setback being required on 
one side of each lot.  
(3) Where the front, interior side and rear setbacks of the underlying zoning district reduces the buildable width 
of a lot to less than 40 feet, the Planning Director shall be authorized to reduce the required setbacks as much 
as necessary. However, no setback reduction granted by the Planning Department shall be for more than 15 
feet.  

 

(Code 1993, § 12A-206; Ord. No. 2005-08, § 12A-206, 10-12-2005; Ord. No. 2007-05, § 2(12A-206), 7-10-2007) 
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Sec. 12-72. PR, Parks and Recreation District. 

(a) Purpose and intent. The purpose of the PR, Parks and Recreation District is to provide community parks and 
recreation facilities, including parks, open spaces, golf courses and tennis courts. This district provides for 
both active and passive use of land. Accessory structures which support or compliment the parks/recreation 
use may be permitted as conditional or special exception uses.  

(b) District regulations. The following apply to the PR zoning district:  

(1) Lot standards (setbacks, lot coverage, etc.) for accessory structures in this district are listed in table 2L 
in this subsection (b);  

(2) Authorized uses for this district are listed in table 3A in section 12-102(c);  

(3) Parking standards are given in section 12-128.  

Table 2L. Lot Standards for Accessory Structures in the  
PR, Parks and Recreation Zoning District  

Minimum area (square feet)(1)  20,000  

Minimum lot depth (feet)  120  

Minimum width (feet)  150  

Maximum floor area ratio  0.2  

Maximum lot coverage  70 percent  

Maximum height  

 Stories  2  

 Feet  35  

Minimum setbacks (feet)(2)  

 Front  25  

 Side  25  

 Rear  25  
(1) Smaller lots for accessory structures may be permitted by the TownCouncil as part of a planned development.  
(2) Canopies connected to the main building shall be set back a minimum of 20 feet from any property line.  

 

(Code 1993, § 12A-212; Ord. No. 2005-08, § 12A-212, 10-12-2005) 
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Sec. 12-74. KC, Conservation District. 

The purpose of the KC, Conservation District is to protect and preserve areas which are outside the OCRM 
critical line or define other sensitive areas, which are unsafe or unsuitable for permanent structures or 
developments.  

(1) Accreted lands shall become part of the KC, Conservation District.  

(2) No development is allowed in this district.  

(3) Uses permitted in the KC district shall be limited to boardwalks for beach access, unpaved temporary 
parking and nonhabitable structures controlled by the Town relating to public health, safety and 
welfare.  

(Code 1993, § 12A-214; Ord. No. 2005-08, § 12A-214, 10-12-2005) 
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Town of Kiawah Island Zoning Ordinance Amendment Request 
Case AZO24-000003 History 

 
Planning Commission Meeting: March 6, 2024 
Planning Commission Meeting: April 3, 2024 

Public Hearing and First Reading: TBD 
Second Reading:  

 
 

 

CASE INFORMATION 
Applicant: Town of Kiawah Island 
 

Application: The Town of Kiawah is requesting to amend the Town of Kiawah Island Land Use Planning and 
Zoning Ordinance to modify Section 12-31. Impact Fees. 
 
Key Factors of the Proposed Ordinance:  
 
The proposed amendments to Sec. 12-31. Impact Fees., are intended to set the foundation of potential 
impacts the Town would factor into any consideration of development impact fees. This proposed 
amendment would not set forth any approvals for the Town to begin collecting development impact fees, 
however the proposed amendment sets expectations to the types of impacts to measure as a result of future 
development and their potential impact on the Town facilities. 
 
 

RECOMMENDATION BY THE PLANNING COMMISSION 
Pursuant to §12-158(3) of the Land Use Planning and Zoning Ordinance “The Planning Commission shall 
review the proposed text amendment and/or zoning map amendment and take action, recommending that 
the Town Council approve or deny the proposed amendment. The Planning Commission may hold a public 
hearing in accordance with the procedures in section 12-156. The Planning Commission's recommendation 
shall be based on the approval criteria of subsection (6) of this section. The Planning Commission shall 
submit its recommendation to the Town Council within 30 working days of the Planning Commission meeting 
at which the amendment was introduced. A simple majority vote of Planning Commission members present, 
and voting shall be required to approve the amendment.” 
 

DECISION ON AMENDMENT BY THE TOWN COUNCIL 
Pursuant to §12-158(5) of the Land Use Planning and Zoning Ordinance “After receiving the 
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings, 
and any time after the close of the public hearing, take action to approve, approve with modifications, or 
deny the proposed amendment based on the approval criteria of subsection (6) of this section. A simple 
majority vote of Town Council members present, and voting shall be required to approve the amendment. 
Zoning map amendments shall not be approved with conditions. Prior to action on a proposed code text 
amendment, the Town Council may, in the exercise of its legislative discretion, invoke the "pending 
ordinance doctrine" by ordinance so that no building permits shall be issued for structures which would be 
affected by the proposed amendment until the Town Council has rendered its decision on the proposed 
amendment. 
 
 

APPROVAL CRITERIA 
Pursuant to §12-158(6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and 
zoning map amendments to the ordinance may be approved if the following approval criteria have been met: 
 

a. The proposed amendment is consistent with the purposes and intent of the adopted Town of 
Kiawah Island Comprehensive Plan; 
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b. The proposed amendment is consistent with the purposes and intent of this article; 
 

c. The purpose of the proposed amendment is to further the general health, safety and welfare of the 
Town of Kiawah Island; 
 

d. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed 
condition. 

 

Planning staff finds the proposed amendment satisfies the approval criteria pursuant to §12-
158(6) and recommends approval.  

 

PLANNING COMMISSION MEETING 
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of 
Information Act and the requirements of the Town of Kiawah Island.  
 
On March 6, 2024, the Planning Commission recommended table action on the proposed text 
amendment by a vote of 7 to 0.   
 

TOWN COUNCIL MEETING PUBLIC HEARING TBD 
 

 

 



 

MEMORANDUM 

 

TO:  Planning Commission   

FROM:  John Taylor, Jr., Planning Manager 

DATE:  April 3, 2024 

SUBJECT:     #AZO24-000003 Case Materials  Proposed Amendment Sec. 12-31. Impact Fees 

 

Impact Fees: Impact fees represent financial payments made by a builder or developer to a unit of local government for the 

purpose of funding certain off-site capital improvements needed to accommodate new growth. Fees may be collected for a 

variety of public facilities and services, including transportation, water, sewer, municipal facilities (such as public works, 

planning, building and permitting, engineering and general administration), storm water, police and fire protection, and parks. 

Town of Kiawah Island defined term: “Impact fees means charges assessed against newly developing property that attempt 

to recover the cost incurred by a local government in providing the public facilities required to serve the new development.” 

– Sec. 12-274 Definitions.  

The proposed amendments to Sec. 12-31. Impact Fees., are intended to set the foundation of potential impacts the Town 

would factor into any consideration of development impact fees. This proposed amendment would not set forth any 

approvals for the Town to begin collecting development impact fees, however the proposed amendment sets expectations 

to the types of impacts to measure as a result of future development and their potential impact on the Town facilities. The 

State of South Carolina’s Development Impact Fee Act grants municipal and county governments the ability to adopt impact 

fees. (S.C. Code of Laws, Sec. 6-1-910 et seq). Planning staff highlights the act which guides the process for imposing 

development impact fees.  

Key requirements regarding the imposition of development impact fees: 

- Prior to imposing an impact fee, local governments must have an adopted Comprehensive Plan / Capital 

Improvements Plan. 

- A report which estimates the effect of recovering capital costs through impact fees on the availability of affordable 

housing within the jurisdiction of the governmental entity. 

- An approved ordinance which authorizes the impact fee which must:  

o Provide procedures to timely process applications for the determination of applicable impact fees, and for 

individual assessment, of impact fees, credits or reimbursements allowed or paid. 

o Include a description of acceptable levels of service for system improvements. 

o Provide for the termination of the impact fee. 

o Include explanation of the calculation of the impact fee  

- An annual report describing the amount of all impact fees collected, appropriated, or spent during the previous year 

by category of public facility and service area. 

- Impacts fees may result in incidental benefit to property owners or developers in the service area other than the fee 

payor, except that an impact fee that results in benefits to property owners or developers within the service area, 

other than the fee payor, in an amount which is greater than incidental benefits is prohibited. 

 



 

Process of adopting impact fees.  

- The Town Council begins the process with a resolution directing the Planning Commission to commission studies 

and recommendations of an impact fee ordinance.   

- The Planning Commission makes recommendations to the Town Council for a capital improvements plan and 

impact fees by service unit all with the same guidelines as adopting or amending the comprehensive plan. These 

are also updated in the same manner and on the same review cycle of the comprehensive plan.  
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Text: Pending Town Council Approval 
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Sec. 12-31. Impact fees. 

(a) Purpose and intent. The purpose of an impact fee is to:  

(1) Ensure wise appropriate, compatible and timely development of new areas by providing necessary 
capital facilities in accordance with existing and future needs;  

(2) Promote desirable living conditions and sustained stability of the Town by ensuring adequate 
infrastructure and service delivery; and  

(3) Secure economy in government expenditures by assuring that new development pay its fair and 
equitable share of additional capital facility costs required by increased services demand generated 
by new growth.  

(b) Levied. Impact fees shall be levied in accordance with this article at such time as an impact assessment 
study has been completed. This impact assessment study shall determine the impact fee amount based 
upon either the gross floor area of nonresidential development or the number of dwelling units of 
residential development for the purpose of financing public facilities necessary to accommodate new 
development as may be determined by the Town Council. Impact fees shall be payable at the time of 
building permit issuance.  

(c) Impact Assessment Studies. Impact assessment studies capital improvements needed to accommodate 
new growth. Fees may be collected for a variety of public facilities and services, including transportation, 
water, sewer, municipal facilities (such as public works, planning, building and permitting, engineering 
and general administration), storm water, police and fire protection, and parks. A Traffic Impact 
Assessment, Stormwater Impact Assessment and Environmental Impact Assessment shall be completed. 
Town Council may determine if additional impact assessments are required.  may include traffic impact 
assessments and environmental impact assessments: 

(4) A Traffic Impact Assessment should assess and determine the impact of the new development on 
roads, intersections, bike paths and the overall transportation network. A Ttraffic Iimpact 
aAssessment should consider increased traffic volumes, vehicle class, intersection delays and 
provide proper countermeasures to mitigate traffic concerns.  

(1)  

(2) A Stormwater Impact Assessment should assess and determine the impact of the new development 
on the stormwater management systems. A stormwater impact assessment should consider 
increased impacts to include but not limited to system capacity; stormwater runoff to existing 
neighborhoods and or adjacent communities; the efficiency of existing stormwater management 
system infrastructure including but not limited to retention ponds, ditches, swales, detention 
basins, culverts, pump stations or other required piping; and provide proper countermeasures to 
mitigate stormwater concerns.  

(3) An Environmental Impact Sstudy should assess and determine if endangered wildlife, their habitat 
or certain endangered or rare plant species exist on the planned site and would require a relocation 
to protect wildlife and vegetation. These proper counter measures as decided by the Town should 
be paid in full by the Developer responsible for the new development project.  

(d) Due. Impact fees shall be payable at the time of building permit issuance. 

(Code 1993, § 12A-113; Ord. No. 2005-08, § 12A-113, 10-12-2005) 
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Town of Kiawah Island Zoning Ordinance Amendment Request 
Case AZO24-000006 History 

 
Planning Commission Meeting: March 6, 2024 
Planning Commission Meeting: April 3, 2024 

Public Hearing and First Reading: TBD 
Second Reading:  

 
 

 

CASE INFORMATION 
Applicant: Town of Kiawah Island 
 

Application: The Town of Kiawah is requesting to amend the Town of Kiawah Island Land Use Planning and 
Zoning Ordinance to modify Section 12-162. Site Plan Review 
 
Key Factors of the Proposed Ordinance:  
 
The proposed amendments to Sec. 12-162. Site Plan Review modifies procedures and provides 
mechanisms for additional review for large scale development projects. The proposed amendment qualifies 
the scale in which projects subject to site plan review. 
 

RECOMMENDATION BY THE PLANNING COMMISSION 
Pursuant to §12-158(3) of the Land Use Planning and Zoning Ordinance “The Planning Commission shall 
review the proposed text amendment and/or zoning map amendment and take action, recommending that 
the Town Council approve or deny the proposed amendment. The Planning Commission may hold a public 
hearing in accordance with the procedures in section 12-156. The Planning Commission's recommendation 
shall be based on the approval criteria of subsection (6) of this section. The Planning Commission shall 
submit its recommendation to the Town Council within 30 working days of the Planning Commission meeting 
at which the amendment was introduced. A simple majority vote of Planning Commission members present, 
and voting shall be required to approve the amendment.” 
 

DECISION ON AMENDMENT BY THE TOWN COUNCIL 
Pursuant to §12-158(5) of the Land Use Planning and Zoning Ordinance “After receiving the 
recommendation of the Planning Commission, the Town Council shall hold one or more public hearings, 
and any time after the close of the public hearing, take action to approve, approve with modifications, or 
deny the proposed amendment based on the approval criteria of subsection (6) of this section. A simple 
majority vote of Town Council members present, and voting shall be required to approve the amendment. 
Zoning map amendments shall not be approved with conditions. Prior to action on a proposed code text 
amendment, the Town Council may, in the exercise of its legislative discretion, invoke the "pending 
ordinance doctrine" by ordinance so that no building permits shall be issued for structures which would be 
affected by the proposed amendment until the Town Council has rendered its decision on the proposed 
amendment. 
 
 

APPROVAL CRITERIA 
Pursuant to §12-158(6) of the Land Use Planning and Zoning Ordinance, (6) Approval criteria. Text and 
zoning map amendments to the ordinance may be approved if the following approval criteria have been met: 
 

a. The proposed amendment is consistent with the purposes and intent of the adopted Town of 
Kiawah Island Comprehensive Plan; 
 

b. The proposed amendment is consistent with the purposes and intent of this article; 
 

c. The purpose of the proposed amendment is to further the general health, safety and welfare of the 
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Town of Kiawah Island; 
 

d. The proposed amendment corrects an error or inconsistency or meets the challenge of a changed 
condition. 

 

Planning staff finds the proposed amendment satisfies the approval criteria pursuant to §12-
158(6) and recommends approval.  

 

PLANNING COMMISSION MEETING MARCH 6, 2024 
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of 
Information Act and the requirements of the Town of Kiawah Island.  
 
On March 6, 2024, the Planning Commission recommended table action on the proposed text 
amendment by a vote of 7 to 0.   
 
 

PLANNING STAFF REVIEW APRIL 3, 2024 
  
On March 6th Planning Commission recommended approval of amendments to connect the Planning 
Commission to the applicable site plan review process. The Planning Commission tabled the 
recommendation of Sec.12-162. Site Plan Review. Please note the following comments regarding the 
proposed amendments.  
 
The proposed amendments quality that commercial / non-single family residential developments 25,000 sqft 
in size or containing 10 dwelling units or more would be presented for the Planning Commission for review. 
The 25,000 sqft size recommendation reflects the scale of development projects of community interest 
without adding additional burden to process and procedures for staff based on current infrastructure.  
 
The proposed amendments maintain objectivity for zoning review. The Planning Commission is a 
recommending body where decision-making authority is granted to the Planning Commission on subdivision 
regulations pursuant to South Carolina state laws. The modified changes reflect the purview of the Planning 
Commission.  
  
Based on intent, planning staff recommends the Planning Commission consider recommendation to Town 
Council modifying specific zoning standards in lieu of subjective approach or unmeasurable criteria for 
zoning review. Examples of such are modifying setback requirements, building heights, etc. 
 
Planning staff recommends the Planning Commission consider the timeline of procedures associated plan 
review to avoid significant development timelines. 
 
Based on discussions regarding amendments to Sec. 12-164. staff highlights administrative changes to our 
webpage and communication which advance the intent of the previous proposed changes regarding 
transparency. These enhancements respond to concerns greater transparency on the development process. 
Previous proposed language highlighted administrative related intent to improve the awareness of 
development projects and status. Updating our website and communications regarding proposed 
development projects serve operational changes opposed to an ordinance. This provides planning staff 
greater management and efficient of current measures for engagement on development proposals. Please 
note preview proposed website and communication enhancements discussed between Planning and 
Communications department. 
 
The Town’s current Citizenserve Online Portal does not provide the level of engagement desired to deliver 
the output amenable to the goals of the department and community. With enhanced ArcGIS outputs, the 
community would be able to view proposed development projects to include location, project information, 
and project status. This would include site plan review, rezonings, planned developments, variances, special 
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exceptions, and other applications which require public hearing. Additionally, projects which require public 
hearing, explored features will be able to connect the application request so that public comments may be 
collected more efficiently.  
 
This also provides greater opportunity to educate and inform the community on the development process 
while providing additional resources of engagement. The Planning Department and Communications 
Department are working to revamp quick links for ease of navigating specific process and procedures and 
active development projects. Planning staff has also modified flowchart for communicating development 
process procedures along with communicating the status submitted applications.  
 
Please note additional references provided supplementary to staff’s review.  

 

TOWN COUNCIL MEETING PUBLIC HEARING TBD 
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Town of Kiawah Island

Town of Kiawah Island Municipal Center

4475 Betsy Kerrison Parkway

Kiawah Island, SC 29455

PROPOSED 
ZONING TEXT 

AMENDMENTS

1

2
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Proposed Text Amendments 

•
•

•

Proposed Text Amendments 

#AZO24-000003 (Impact Fees)
- Sec. 12-31 – Impact Fees.

#AZO24-000004 Zoning Map/ Districts
- Sec. 12-65 – R-1, Residential District
- Sec. 12-66 – R-2, Residential District
- Sec. 12-67 – R-3, Residential District

(Staff is conducting additional research which requires pulling archived data from Charleston County records.)

#AZO24-000006 (General Procedural Requirements )
- Sec. 12-162 – Site Plan Review.
- Sec. 12-164 – Administrative Permits.

3

4
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PROPOSED 
ZONING TEXT 

AMENDMENTS
#AZO24-000006 

Proposed Text Amendments 

#AZO24-000006 (General Procedural Requirements )
- Sec. 12-162 – Si te Plan Review

Planning staff comments:
- Modifies provisions of zoning permit applications and provides mechanism for additional review for large 

sca le development projects.
- Connects Planning Commission to applicable site plan review process

- Commercial / non-single family residential developments 25,000 sqft in size or containing 10 dwelling 
units or more would be presented for the Planning Commission for review. 

- 25,000 sqft s ize recommendation was to reflect the scale of development projects of recent community 
concerns. Please note the following slide for examples of recent development project sizes.

- The recommended changes, maintain objectivity for zoning review which are administer by the zoning code.
- Planning Commission is a  recommending body where decision-making authority i s granted on subdivision 

regulations. 
- Staff recommends the Commission consider modifying specific zoning standards in lieu of subjective approach 

or unmeasurable cri teria. Examples of such are modifying setback requirements, building heights, etc. 
- Cons ider the timeline of procedures associated plan review to avoid significant development timelines.

13

14
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Development Project Scale Examples

Commercial or Non-Single Family 
Development Projects 

Approx imate Building Square Footage

Kiawah Senior Living 115,422 SF

Night Heron Park Activities Building 20,754 SF

The West End at Beachwalker (Church Parcel, Parcel 11) 25,196 SF (16 DUs) 55,280 SF (56 DUs)

Ocean Pines 62,278 SF (69 DUs)

MUSC Emergency Department 12,035 SF

SJFD Station 4 8,300 SF

KIGR Laundry Facility 8,451 SF

Proposed Text Amendments 

#AZO24-000006 (General Procedural Requirements )
- Sec. 12-164 – Administrative Permits

Planning staff comments:
- Based on the discussions of regarding amendments to Sec. 12-164. s taff is highlighting current changes, to 

our webpage and communication which advance the intent of the previous proposed changes regarding 
transparency. These enhancements respond to concerns greater transparency on the development process. 
Updating our website and communications regarding proposed development projects serve operational 
changes opposed to an ordinance. This provides planning staff greater management and efficient of current 
measures for engagement on development proposals. 

- Please note preview proposed website and communication enhancements discussed between Planning and 
Communications department. 

15

16
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- The Town’s current Ci tizenserve Online Portal does not provide the level of engagement desired to 
del iver the output amenable to the goals of the department and community.

- With enhanced ArcGIS outputs, the community would be able to view proposed development projects 
to include location, project information, and project s tatus. This would include site plan review, 
rezonings, planned developments, variances, special exceptions and other applications which require 
publ ic hearing. 

- Publ ic Hearing Comments: Additionally, projects with require public hearing, planned features will be 
able to connect the application request so that public comments may be collected more efficiently. 

- Opportunity to better educate and inform the community on the development process while providing 
additional resources of engagement. 

- Revamped quick links for ease of navigating specific process and procedures and active development 
projects. 

- Modified flowchart for communicating development process along with submitted applications

Proposed Website and Communication Enhancements  

Proposed Website and Communication Enhancements  

17

18
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Quick Links
◦ Streamline and connect 

development process 
s tatuses to ArcGIS and 
website.

Site Plan Review (SPR) i s a proc ess u sed  to examin e all  
proposed developments,  except  for sin gle family  detached  
resid ential,  for the purpose of ensuring complianc e with  
local and stat e requirement s. The purpose of a site plan  

review i s to ensure that all applicable requirements of th e 
zoning ordinance are complied  with  prior to  the issuanc e of  
a zoning and building permit . Th e SPR Co mmitt ee con sist s 
of representatives from variou s state and local agenci es who  
will address th e i ssu es of th e projec t including zoning, 

building codes,  heal th stand ards,  traffic/highway  
regulat ions, drain age/road requirements, compliance with  
wetland regulations and Storm Water regulations. 

Schedule zoning final site inspection

Submit building plans for review and permitting

Zoning Permit Issued

Resubmit as needed until comments are addressed

Apply for Special Exception and or Variance (if required)

SPR Committee Review Meeting

Si te Plan Review Formal Application Submittal

Pre-Application Meeting

Site Plan Review Process

View the Town's Land Use Planning and Zoning Ordinance

19

20
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Site Plan Review (SPR) i s a proc ess u sed  to examin e all  
proposed developments,  except  for sin gle family  detached  
resid ential,  for the purpose of ensuring complianc e with  
local and stat e requirement s. The purpose of a site plan  

review i s to ensure that all applicable requirements of th e 
zoning ordinance are complied  with  prior to  the issuanc e of  
a zoning and building permit . Th e SPR Co mmitt ee con sist s 
of representatives from variou s state and local agenci es who  
will address th e i ssu es of th e projec t including zoning, 

building codes,  heal th stand ards,  traffic/highway  
regulat ions, drain age/road requirements, compliance with  
wetland regulations and Storm Water regulations. 

Schedule zoning final site inspection

Submit building plans for review and permitting

Zoning Permit Issued

Planning Commission Review (if required)

Resubmit as needed until comments are addressed

Landscape and Tree Preservation Board Approval (if required)

Apply for Special Exception and or Variance (if required)

SPR Committee Review Meeting

Site Plan Review Formal Application Submittal

Pre-Application Meeting

Site Plan Review Process

View the Town's Land Use Planning and Zoning Ordinance

Pending Council Approval

As Proposed

1

Pre-Application 
Meeting

The applicant reviews the proposed 
development with staff to 
understanding permitting 

procedure prior to a formal 
application for review.

2

Site  Plan Review 
Formal Application 

Submittal

The proposed development is 
formally submitted with required 

documents for review by the 
applicant. 

3

SPR Committee         
Review Meeting

The Planning Department 
schedules a meeting with the 

applicant to review the project 
and discuss preliminary comments 
and coordination. Subsequently 

planning staff issues formal zoning 
comments for the applicant to 

address. 

4

Apply for Special 
Exception and or 

Variance

 (if required)

Should a special exception or 
variance be required for the 

development, the applicant shall 
receive approval from the Board of 

Zoning Appeals prior to SPR 
approval.

5 

Apply for Landscape 
and Tree Preservation 

Board Approval 

(if required)

Should a  tree preservation plan be 
required for the proposed 

development, the applicant shall 
receive approval from the TPB 

prior to SPR approval.

5

Resubmit as needed 
until site plan review is 

approved

The applicant will go back and 
forth with the Planning 

Department to provide responses 
to issued comments until all 

comments have been satisfied.

6 

Planning Commission 
Review 

(if required)

Planning Staff will present the 
proposed development project to 

the Planning Commission for 
review. 

7

Apply for Zoning Permit 
& Submit building plans 
for review & permitting

After the applicant has addressed 
all comments and staff has 

approved SPR, the applicant will 
formally apply for a zoning permit 

and submit for building plan 
review through the building 

department. 

8

Schedule zoning final    
site inspection

The applicant will schedule a final 
zoning inspection. This final zoning 

inspection is conducted after 
landscape has been installed. 

START

Site Plan Review Process

Site Plan Revi ew (SPR) is a process used to ex amine all proposed dev elopments, exc ept for single f amily detach ed residential,  

for the purpose of ensuring compliance with local and state requiremen ts. The purpose of a site plan review is to ensure that  
all applicable requiremen ts of the zoning ordinanc e are complied with prior to th e issuance of a zoning and building permit.  

The SPR Committee consists of repres entatives f rom various state and local agenci es who will address the issues of the 

project including zoning, building codes, health standards, traf fic/highway regulations, drainage/ road requirem ents,  

compliance with wetland regulations and Storm Water regulations. 

21

22
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Review [R]

Procedure / Application Decision-Making [DM] 

Appeal [A] Bodies

Staff PC TC BZA TPB PH Newspaper Posted Notice Neighbor Mailed Notice Interested Parties

Comprehensive Plan Amendments R R DM ✔ ✔ ✔ ✔ ✔

Zoning Text Amendments R R DM ✔ ✔ ✔

Zoning Map Amendments R R DM ✔ ✔ ✔ ✔ ✔

Dock Key Location Amendments R R DM ✔ ✔ ✔ ✔ ✔

Planned Development (PD) Application R R DM ✔ ✔ ✔ ✔ ✔

Special Exceptions R DM ✔ ✔ ✔ ✔ ✔

Development Agreement Application R R DM ✔ ✔ ✔ ✔ ✔

Site Plan Review DM A

Variances R DM DM ✔ ✔ ✔ ✔ ✔

Subdivision Plat Applications R DM

Zoning Permit DM

Appeals of Zoning-Related Administrative Decisions DM DM ✔ ✔ ✔ ✔ ✔

Appeals of Subdivision-Related Administrative Decisions DM ✔ ✔

Annexation Application R R DM ✔ ✔ ✔ ✔ ✔

Specimen Tree Removal  (*Pending Council Approval) R DM ✔ ✔ ✔ ✔ ✔

Tree Preservation Plan (*Pending Council Approval) R DM ✔ ✔ ✔ ✔ ✔

LEGEND 

[R] Review Body: Responsible for Review and Recommendation

[DM] Decision-Making Body: Responsible for Final Decision

[A] Authority: Authority to hear and decide appeals of Decision Making Body's actions

[PC] Planning Commission 

[TC] Town Council

[BZA] Board of Zoning Appeals

[TPB] Landscape and Tree Preservation Board (*pending TC approval)

NOTES
1
 Agendas and case materials of PC, BZA and TPB meetings are posted on the Town's website subject to the 

2
 Site Plan Review Applications are published on the Town's website

3
 In cases where no Appeal Body is shown or where the Town Council is shown as final Decision-Making Body, 

appeals shall be taken to the Circuit Court of Charleston County, as provided by law.

4
 Subdivision plats which are exempt pursuant to the zoning code are administratively by staff. 

5 
Newspaper notices are to the Post & Courier

6
 Posted notices are physical signs on the property adjacen to the nearest ROW.

7
 Mailed notices are to area property owners within 500' of the subject property.

8
 Interested Parties are individuals who request to be notified of subject matters pertaining to Kiawah planning 

and zoning applications are notified by email.
9
 Approvals are Town of Kiawah Island approval processes which do not include state or private entity reviews 

(DHEC, OCRM, KIARB, etc.). 

Town of Kiawah Island - Procedures / Notices

Notice Requirements 
Public 

Hearing
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Sec. 12-162. Site plan review. 

The purpose of a site plan review is to ensure that all applicable requirements of this article are complied 
with prior to the issuance of a zoning and building permit.  

(1) Applicability. 

a. Generally. The site plan review process, administered by the Department of Planning, shall be 
required for all new construction, exterior remodeling involving a change in the building 
footprint, parking areas or other impervious surfaces, change of use that results in a more 
intense use, and additions to any structure used for any purpose (except detached single-family 
residences). No zoning or building permit shall be issued for a development subject to site plan 
review until the site plan has been approved in accordance with the provisions contained within 
this article.  

b. Single-family detached residential. The site plan review process, requiring site plan review 
application, will not apply to detached single-family residences. However, a review by planning 
staff to determine compliance with all applicable zoning regulations is required.  

(2) Application. The property owner or designated representative may initiate site plan review by filing an 
application with the Planning Director. The contents of the application shall be included on a form 
developed by the Town. If more than one use in a project or more than one use located on a single tract 
of land is subject to site plan review, the necessary applications may be submitted in phases; provided, 
however, that the overall concept is first reviewed with the Planning Director and the Planning 
Commission. A letter of intent shall be submitted by the applicant describing the proposed use.  

(3) Procedures for issuance of site plan approval. 

a. Site plans for permitted uses shall be reviewed by the Planning Director in conjunction with the 
zoning permit process. The Planning Director's review and action shall be based on the 
conformity of the site plan with district regulations, approved plats and the comprehensive plan.  

b. Site plans for development projects containing commercial uses or non-single family residential 
uses where structures are greater than 25,000 square feet in size, or contain 10 residential 
dwelling units or more, must be submitted to the Planning Commission for review prior to 
approval by Planning Director.  

i. The Planning Commission’s review shall be based on the conformity of the site plan with 
district regulations, approved plats and the comprehensive plan.  

ii. The Planning Director’s  review and action shall also be based on the conformity of the 
site plan with district regulations, approved plats and the comprehensive plan.  

b.c. Site plans for special exceptions shall be reviewed by the Planning Director prior to the 
application being presented to the Board of Zoning Appeals pursuant to section 12-159.  

c.d. Tree Preservation Plans shall be reviewed and approved by the Landscape and Tree Preservation 
Board pursuant to Section 12-129 prior to the issuance of site plan review approval. 

d.e. Site plans for planned developments shall be reviewed by the Planning Director, Planning 
Commission and Town Council pursuant to section 12-158 when the planned development does 
not contain a detailed site plan.  
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e.f. A site plan may be approved, approved with conditions, or denied.  

(4) Submittal requirements. A site plan must be drawn to engineers scale and contain the following 
information:  

a. The shape and dimensions of the zoning lot;  

b. The size and location of all existing structures;  

c. The lines within which any proposed structures shall be erected, altered, or moved; and the 
locations of any officially approved building setback lines;  

d. The heights of all proposed structures and parts thereof;  

e. The existing and proposed use of each structure and part thereof;  

f. The uses and zoning of adjoining properties;  

g. The number of dwelling units in each existing building and the number of dwelling units that 
each proposed building is intended to accommodate;  

h. The size and location of all proposed driveways, off-street loading areas and off-street parking 
areas containing more than six parking spaces;  

i. Finished first floor elevation above mean sea level requirement and the flood hazard zone 
designation if in a special flood hazard A or V zone;  

j. Review comments from the St. John's Fire District;  

k. Tree survey, tree preservation plan, and or landscape plan as required by this Article; and 

l. Such other reasonable and pertinent information with regard to the zoning lot or neighboring 
lots as the Planning Director may find necessary to carry out the purposes and intent of this 
article.  

(Code 1993, § 12A-508; Ord. No. 94-12, § 2(12A-507), 9-26-1994; Ord. No. 2005-08, § 12A-508, 10-12-2005) 
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Town of Kiawah Island Subdivision Request 
Case #SBD24-000002 

 
Planning Commission Meeting: April 3, 2024 

  
 

 

CASE INFORMATION 
Applicant: KDP II LLC 
 
Property Owner(s): KDP II LLC 
 
Surveyor: Southeastern Land Survevying LLC 
 
Location: Captain Sam’s Spit (Beachwalker Drive)   
 
Parcel Identification: 207-05-00-0011 and 001 
 
Property Size:  
Proposed Lot Approximately 465,417 SQFT  | 10.684 Acres 
Highlands Approximately 455,228 SQFT | 10.451 Acres 
Marsh Areas 10,189 SQFT | 0.234 Acres 

 
Deed: Book 0335 Page 077 
                     
Application:  
The subdivision request is sited at the western end of the island and is adjacent to the Kiawah River to the 
north and Atlantic Ocean to the south. Located across the Kiawah River to the north is unincorporated 
Charleston County, and to the northwest is the Town of Seabrook Island. Located to the east is a multifamily 
development (The Cape) within the municipal boundaries of the Town of Kiawah Island. The subject parcel 
has been historically identified into two planning areas (Parcel 12A: Beachwalker Park and Parcel 12B: 
Captain Sams Spit) based on the formerly executed 2013 Amended and Restated Development Agreement 
By and Between Kiawah Resort Associates and the Town of Kiawah Island (2013 ARDA). This development 
agreement terminated December 4, 2023. The subject parcel is principally undeveloped; however, a portion 
of the subject parcel has been developed. The portion of the parcel that is developed, which would be located 
on Parcel 12A, is Beachwalker County Park. The property owner leases this portion of the parcel to 
Charleston County, in which the park is operated by Charleston County Parks and Recreation Commission. 
Beachwalker County Park is open to the public accessed via Beachwalker Drive.  
 
The subject parcel is currently under consideration for rezoning. The current zoning for the parcel is R-1, 
Residential and R-2, Residential for the area identified by TMS# 207-05-00-001. 
 
The subject area in question of the submitted subdivision plat and waiver request is Parcel 12A. The total 
area is approximately 1,693,395 square feet (38.875 acres) in size. The subject area identified as Oceanfront 
Highlands is a portion of beachfront highlands measured from the OCRM critical line to the property line on 
the northwest portion of the property.  
 
The Planning Commission approved the waiver for the first subdivision, SBD24-000001 on March 8th, 2024. 
 
In seeking approval of the proposed subdivision, the applicant is requesting a waiver from the Town of 
Kiawah Island Subdivision Regulations pursuant to Sec. 12-254. - Waivers. 
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DECISION OF THE PLANNING COMMISSION 
 
Pursuant to Sec. 12-246. - Administration. (b) Planning Commission (3), the Planning Commission shall act 
to  “consider any waiver requests with respect to the requirements contained in this article.” 
 
Pursuant to Sec. 12-254. – Waivers. 
 

(a) Where extraordinary hardships may result from strict interpretation of this article, the Planning 
Commission may, by an affirmative vote of at least two-thirds of its members present at a meeting, 
approve a waiver from strict compliance with this article so that fairness is realized and the public 
interest is protected, provided that such waiver does not have the effect of nullifying the intent and 
purpose of the comprehensive plan, article II of this chapter or this article. 
 

(b) The applicant shall submit a petition in writing stating clearly and definitely the reason for the waiver 
request. Consideration will be given if each of the following factors is found: 
 

1) Special and/or unique conditions affecting the property; 
 

2) Undue hardships that will result from adherence to one or more of the relevant requirements; 
and 

 
3) Granting of the waiver will not be detrimental to adjacent properties, property owners or to 

the public interest. 
 
 

STAFF REVIEW AND APPROVAL CRITERIA 
 
The Planning Department has reviewed this document for FINAL APPROVAL of this subdivision to be known 
as A Subdivision Plat of Parcel 12A TMS# 207-05-00-0011 and 001 and finds that it is inconsistent with 
Chapter 12 Article III Subdivision Regulations as the proposed subdivision does not satisfy the requirements 
of the Town’s subdivision regulations. Pursuant to Sec. 12-284. and 12-309. - Lots. (h)., “All lots shall be 
provided with access (ingress and egress) by means of streets which are constructed in conformance with 
standards and specifications prescribed in article V of this chapter, the road code.”  
 
In the event the Planning Commission considers approval of the subdivision application #SBD24-
000002, planning staff recommends that: 
 

A. The Planning Commission must consider approval of the applicant’s waiver request where 
consideration will be given if each of the following factors is found: 
 

1) Special and/or unique conditions affecting the property; 
 

2) Undue hardships that will result from adherence to one or more of the relevant 
requirements; and 

 
3) Granting of the waiver will not be detrimental to adjacent properties, property owners 

or to the public interest. 
 
Staff finds that there may be special and unique conditions affecting the subject property including 
but not limited to the irregular and unique shape of the subject parcel. Staff finds that there may 
be undue hardships that will result from adherence to one or more of the relevant requirements 
such as the connection of a roadway to the existing west parcel (Parcel 12B) being separated by 
the proposed subdivision. Staff finds that the granting of the waiver may not be detrimental to 
adjacent properties, property owners or to the public interest. The subject area is currently partially 
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developed. Beachwalker County Park currently operates on the subject parcel. 
 

B. Upon approval, the following statement should be added to the subdivision plat:  
1) "This subdivision restricts road access (ingress and egress) to the adjacent parcel west of 

the parcel shown by means of streets which are constructed in conformance with standards 
and specifications prescribed within the Town of Kiawah Island's Land Use Planning and 
Zoning Ordinance and was granted a waiver by the Planning Commission pursuant to § 12-
254. Waivers." 

PLANNING COMMISSION MEETING APRIL 3, 2024 
 
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of 
Information Act and the requirements of the Town of Kiawah Island.  
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#SBD24-000002 

Applicant/Property Owner:    KDP II LLC

Surveyor:   Southeastern Land Surveying, LLC. 
  
Location:   Captain Sam’s Spit (Beachwalker Drive)

Parcel(s):                   #TMS 207-05-00-0011 (#TMS 207-05-00-001)
    
Zoning District:    R-1, Residential (R-2, Residential – BWCP Leased Site)

Acres:           Proposed Lot Approx imately 465,417 SQFT  | 10.684 Acres
    Highlands Approx imately 455,228 SQFT | 10.451 Acres
    Marsh Areas 10,189 SQFT | 0.234 Acres
Lot(s):                      1 Lot 

A Subdivision Plat & Waiver Request  
Subdivision Plat of Parcel 12A #TMS 207-05-00-0011 and -001

3
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#SBD24-000002 | Case Information
• The subdivision request is sited at the western end of the island and is adjacent to 

the Kiawah River to the north and Atlantic Ocean to the south. 

• Located across the Kiawah River to the north is unincorporated Charleston County, 
and to the northwest is the Town of Seabrook Island. Adjacent to the east is a 
multifamily development (The Cape).

• The subject parcel has been historically identified into two planning areas (Parcel 
12A: Beachwalker Park and Parcel 12B: Captain Sam’s Spit) based on the formerly 
executed 2013 ARDA. The subject area is identified as Parcel 12A.

• The subject parcel is principally undeveloped; however, a portion of the parcel is 
developed in Beachwalker County Park (leased to Charleston County, operated by 
CCPRC). Beachwalker County Park is open to the public. 

• The proposed subdivision formally delineates Parcel 12A and Parcel 12B.

#SBD24-000002 | Case Information
• The subdivision request only creates new parcel boundariess. The proposed 

subdivision is not subject to conveyance to KICA as noted in  2013 ARDA. Section 
16(f). Captain Sam’s Spit. 

5
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*Included For Reference Only

#SBD24-000002 | Case Information

• In seeking approval of the proposed subdivision, the applicant is requesting a waiver 
from the Town of Kiawah Island Subdivision Regulations pursuant to  Sec. 12-254. – 
Waivers as the proposed subdivision does not connect to a roadway.
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#SBD24-000002 | Waiver Request

a) “Where extraordinary hardships may result from strict interpretation of this article, the 
Planning Commission may, by an affirmative vote of at least two-thirds of its members 
present at a meeting, approve a waiver from strict compliance with this article so that 
fairness is realized and the public interest is protected, provided that such waiver does not 
have the effect of nullifying the intent and purpose of the comprehensive plan, Article II of 
this chapter or this article.

b) The applicant shall submit a petition in writing stating clearly and definitely the reason for 
the waiver request. Consideration will be given if each of the following factors is found:

1) Special and/or unique conditions affecting the property;

2) Undue hardships that will result from adherence to one or more of the relevant requirements; and

3) Granting of the waiver will not be detrimental to adjacent properties, property owners or to the 
public interest.”

Pursuant to Sec. 12-254. - Waivers.

#SBD24-000002 | Staff Review 

The Planning Department has reviewed this document for FINAL APPROVAL of 
this subdivision to be known as Oceanfront Highlands Parcel 12B TMS# 207-05-
00-0011 and finds that it is inconsistent with Chapter 12 Article III Subdivision 
Regulations as the proposed subdivision does not satisfy the requirements of 
the Town’s subdivision regulations. 

Pursuant to  Sec. 12-284. and 12-309. - Lots. (h)., “All lots shall be provided with 
access (ingress and egress) by means of streets which are constructed in 
conformance with standards and specifications prescribed in article V of this 
chapter, the road code.” 

The proposed subdivision would remove road access (ingress and egress) to the 
adjacent lot west (Parcel 12B) of the newly proposed subject parcel (Parcel 12A). 

A Subdivision Plat | Subdivision Plat of Parcel 12A #TMS207-05-00-0011; -001

9

10



Town of Kiawah Island April 3, 2024

6

#SBD24-000002 | Staff Review 

In the event the Planning Commission considers approval of subdivision 
application #SBD24-000002, planning staff recommends that:

A. The Planning Commission must consider approval of the applicant’s waiver request 
pursuant to Sec. 12-254. Waivers. Staff finds that the consideration factors 
pursuant to this section would be found given the proposed subdivision 
application. 

B. Upon approval, the following statement is noted on the subdivision plat: 

1) "This subdivision restricts road access (ingress and egress) to the adjacent parcel west of 
the parcel shown by means of streets which are constructed in conformance with 
standards and specifications prescribed within the Town of Kiawah Island's Land Use 
Planning and Zoning Ordinance and was granted a waiver by the Planning Commission 
pursuant to § 12-254. Waivers."

A Subdivision Plat | Subdivision Plat of Parcel 12A #TMS207-05-00-0011; -001

11
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Town of Kiawah Island Subdivision Request 
Case #SBD24-000003 

 
Planning Commission Meeting: April 3, 2024 

  
 

 

CASE INFORMATION 
Applicant: KDP II LLC 
 
Property Owner(s): KDP II LLC 
 
Surveyor: Southeastern Land Survevying LLC 
 
Location: Captain Sam’s Spit (Beachwalker Drive)   
 
Parcel Identification: 207-05-00-0011  
 
Property Size: Approximately 2,337,134 SQFT  | 53.653 Acres 
 
Proposed Lot:  

965,333 SQFT (22.161 Acres)  
(Acres to be conveyed) Marsh (21.570 Acres); Highlands (0.591 Acres) 

 
Deed: Book 0335 Page 077 
                     
Application:  
The subdivision request is sited at the western end of the island and is adjacent to the Kiawah River to the 
north and Atlantic Ocean to the south. Located across the Kiawah River to the north is unincorporated 
Charleston County, and to the northwest is the Town of Seabrook Island. Located to the east is a multifamily 
development (The Cape) within the municipal boundaries of the Town of Kiawah Island. The subject parcel 
has been historically identified into two planning areas (Parcel 12A: Beachwalker Park and Parcel 12B: 
Captain Sams Spit) based on the formerly executed 2013 Amended and Restated Development Agreement 
By and Between Kiawah Resort Associates and the Town of Kiawah Island (2013 ARDA). This development 
agreement terminated December 4, 2023. The subject parcel is principally undeveloped; however, a portion 
of the subject parcel has been developed. The portion of the parcel that is developed, which would be located 
on Parcel 12A, is Beachwalker County Park. The property owner leases this portion of the parcel to 
Charleston County, in which the park is operated by Charleston County Parks and Recreation Commission. 
Beachwalker County Park is open to the public accessed via Beachwalker Drive.  
 
The subject parcel is currently under consideration for rezoning. The current zoning for the parcel is R-1, 
Residential and R-2, Residential for the area identified by TMS# 207-05-00-001. 
 
The subject area in question of the submitted subdivision plat and waiver request would be located on Parcel 
12B. The total area being conveyed is approximately 965,333 square feet (22.161 acres) in size. The subject 
area identified as Oceanfront Highlands is a portion of beachfront highlands measured from the OCRM 
critical line to the property line on the northwest portion of the property.  
 
The Planning Commission approved the waiver for the first subdivision, SBD24-000001 on March 8th 2024. 
 
The applicant intends to subdivide a portion of the subject parcel 207-05-00-0011 for the purposes of 
conveyance to the Kiawah Island Community Association (KICA). This conveyance is pursuant to Section 
16(f) Captain Sam’s Spit – Parcel 12B of the formerly executed 2013 Amended and Restated Development 
Agreement. This section states, “On or before the Termination date of this Agreement, Property Owner shall 
convey to KICA (for nominal consideration by quitclaim deed) such areas of highland depicted in light green 
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and cream on Exhibit 16.2 as are then seaward (as to land on the ocean side of Parcel 12B) of the crest of 
the primary oceanfront dune, less only such areas/lots as may have been encumbered by easements or 
conveyed to third parties (e.g., lot owners, KICA, etc. pursuant to the authorizations hereinabove noted).”  
 
 
In seeking approval of the proposed subdivision, the applicant is requesting a waiver from the Town of 
Kiawah Island Subdivision Regulations pursuant to Sec. 12-254. - Waivers. 
 

DECISION OF THE PLANNING COMMISSION 
 
Pursuant to Sec. 12-246. - Administration. (b) Planning Commission (3), the Planning Commission shall act 
to  “consider any waiver requests with respect to the requirements contained in this article.” 
 
Pursuant to Sec. 12-254. – Waivers. 
 

(a) Where extraordinary hardships may result from strict interpretation of this article, the Planning 
Commission may, by an affirmative vote of at least two-thirds of its members present at a meeting, 
approve a waiver from strict compliance with this article so that fairness is realized and the public 
interest is protected, provided that such waiver does not have the effect of nullifying the intent and 
purpose of the comprehensive plan, article II of this chapter or this article. 
 

(b) The applicant shall submit a petition in writing stating clearly and definitely the reason for the waiver 
request. Consideration will be given if each of the following factors is found: 
 

1) Special and/or unique conditions affecting the property; 
 

2) Undue hardships that will result from adherence to one or more of the relevant requirements; 
and 

 
3) Granting of the waiver will not be detrimental to adjacent properties, property owners or to 

the public interest. 
 
 

STAFF REVIEW AND APPROVAL CRITERIA 
 
The Planning Department has reviewed this document for FINAL APPROVAL of this subdivision to be known 
as Marsh Area Parcel 12B, TMS# 207-05-00-0011 and finds that it is inconsistent with Chapter 12 Article III 
Subdivision Regulations as the proposed subdivision does not satisfy the requirements of the Town’s 
subdivision regulations. Pursuant to Sec. 12-284. and 12-309. - Lots. (h)., “All lots shall be provided with 
access (ingress and egress) by means of streets which are constructed in conformance with standards and 
specifications prescribed in article V of this chapter, the road code.”  
 
In the event the Planning Commission considers approval of the subdivision application #SBD24-
000003, planning staff recommends that: 
 

A. The Planning Commission must consider approval of the applicant’s waiver request where 
consideration will be given if each of the following factors is found: 
 

1) Special and/or unique conditions affecting the property; 
 

 
2) Undue hardships that will result from adherence to one or more of the relevant 

requirements; and 
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3) Granting of the waiver will not be detrimental to adjacent properties, property owners 

or to the public interest. 
 
Staff finds that there may be special and unique conditions affecting the subject property including 
but not limited to the irregular and unique shape of the subject parcel, and the formerly executed 
2013 ARDA conveyance obligations pursuant to the referenced conveyance clause Section 16(f) 
Captain Sam’s Spit “such areas of highland depicted in light green and cream on Exhibit 16.2 as  
are then seaward (as to land on the ocean side of Parcel 12B) of the crest of the primary 
oceanfront dune.” Staff finds that there may be undue hardships that will result from adherence to 
one or more of the relevant requirements such as the connection of a roadway to the proposed 
subdivision due to the challenges presented of developing a roadway on this parcel which meet 
the requirements of the code. Staff finds that the granting of the waiver may not be detrimental to 
adjacent properties, property owners or to the public interest. The subject area is currently 
undeveloped and there are no active development plans submitted for the subject area. The 
subject area is to be conveyed to the Kiawah Island Community Association. Similarly, and 
historically in the land use and development patterns of Kiawah, other oceanfront property has 
also been conveyed to KICA for the benefit of the community. 

 
B. Upon approval, the following statement should be added to the subdivision plat:  

1) “This subdivision does not provide access (ingress and egress) by means of streets which 
are constructed in conformance with standards and specifications prescribed within the 
Town of Kiawah Island’s Land Use Planning and Zoning Ordinance and was granted a 
waiver by the Planning Commission pursuant to § 12-254. Waivers.”  

 

PLANNING COMMISSION MEETING APRIL 3, 2024 
 
Notifications: Notice of this meeting has been published and posted in accordance with the Freedom of 
Information Act and the requirements of the Town of Kiawah Island.  
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#SBD24-000003 

Applicant/Property Owner:    KDP II LLC

Surveyor:   Southeastern Land Surveying, LLC. 
  
Location:   Captain Sam’s Spit (Beachwalker Drive)

Parcel(s):                   #TMS 207-05-00-0011 (#TMS 207-05-00-001)
    
Zoning District:    R-1, Residential (R-2, Residential – BWCP Leased Site)

Total Area (Parcel 12B):  2,337,134 SQFT (53.653 Acres)
Proposed Lot:   965,333 SQFT (22.161 Acres) (Acres to be conveyed)         

   Marsh (21.570 Acres); Highlands (0.591 Acres)

Lot(s):                      1 Lot 

A Subdivision Plat & Waiver Request  
Residual and Marsh Area of Parcel 12B Conveyance Subdivision Plat 
#TMS207-05-00-0011
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#SBD24-000003 | Case Information

• The subdivision request is sited at the western end of the island and is adjacent to 
the Kiawah River to the north and Atlantic Ocean to the south. 

• Located across the Kiawah River to the north is unincorporated Charleston County, 
and to the northwest is the Town of Seabrook Island. Adjacent to the east is a 
multifamily development (The Cape).

• The subject parcel has been historically identified into two planning areas (Parcel 
12A: Beachwalker Park and Parcel 12B: Captain Sam’s Spit) based on the formerly 
executed 2013 ARDA. The subject area would be sited on Parcel 12B.

• The subject parcel is principally undeveloped; however, a portion of the parcel is 
developed in Beachwalker County Park (leased to Charleston County, operated by 
CCPRC). Beachwalker County Park is open to the public. 

#SBD24-000003 | Case Information

• The subject area identified are marsh areas of the subject property. The marsh areas 
to be conveyed also include approximately 0.591 highland acres (marsh hammocks).

• The applicant is subdividing a portion of the subject parcel for the purposes of 
conveyance to the Kiawah Island Community Association (KICA). This conveyance is 
pursuant to Section 16(f) Captain Sam’s Spit – Parcel 12B of the formerly executed 
2013 ARDA. This section states: 

“On  or before the Termination date of this Agreement, Property Owner shall convey 
to KICA (for nominal consideration by quitclaim deed) such areas of highland 
depicted in light green and cream on Exhibit 16.2 as are then seaward (as to land on 
the ocean side of Parcel 12B) of the crest of the primary oceanfront dune, less only 
such areas/lots as may have been encumbered by easements or conveyed to third 
parties (e.g., lot owners, KICA, etc. pursuant to  the authorizations hereinabove 
noted).” 
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Exhibit 16.2 
2013 Amended and Restated Development Agreement 

*Previously Executed 
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*Included For Reference Only

#SBD24-000003 | Case Information

• In seeking approval of the proposed subdivision, the applicant is requesting a waiver 
from the Town of Kiawah Island Subdivision Regulations pursuant to  Sec. 12-254. – 
Waivers as the proposed subdivision does not connect to a roadway.
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#SBD24-000003 | Waiver Request

a) “Where extraordinary hardships may result from strict interpretation of this article, the 
Planning Commission may, by an affirmative vote of at least two-thirds of its members 
present at a meeting, approve a waiver from strict compliance with this article so that 
fairness is realized and the public interest is protected, provided that such waiver does not 
have the effect of nullifying the intent and purpose of the comprehensive plan, Article II of 
this chapter or this article.

b) The applicant shall submit a petition in writing stating clearly and definitely the reason for 
the waiver request. Consideration will be given if each of the following factors is found:

1) Special and/or unique conditions affecting the property;

2) Undue hardships that will result from adherence to one or more of the relevant requirements; and

3) Granting of the waiver will not be detrimental to adjacent properties, property owners or to the 
public interest.”

Pursuant to Sec. 12-254. - Waivers.

#SBD24-000003 | Staff Review 

The Planning Department has reviewed this document for FINAL APPROVAL of 
this subdivision to be known as Oceanfront Highlands Parcel 12B TMS# 207-05-
00-0011 and finds that it is inconsistent with Chapter 12 Article III Subdivision 
Regulations as the proposed subdivision does not satisfy the requirements of 
the Town’s subdivision regulations. 

Pursuant to  Sec. 12-284. and 12-309. - Lots. (h)., “All lots shall be provided with 
access (ingress and egress) by means of streets which are constructed in 
conformance with standards and specifications prescribed in article V of this 
chapter, the road code.” 

A Subdivision Plat | Oceanfront Highlands Parcel 12B #TMS207-05-00-0011
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#SBD24-000003 | Staff Review 

In the event the Planning Commission considers approval of subdivision application 
#SBD24-000003, planning staff recommends that:

A. The Planning Commission must consider approval of the applicant’s waiver request pursuant 
to Sec. 12-254. Waivers. Staff finds that the consideration factors pursuant to this section 
would be found given the proposed subdivision application. 

B. Prior to recording the approved subdivision plat, OCRM Critical Line shall be certified.

A Subdivision Plat | Marshland Conveyance Parcel 12B #TMS207-05-00-0011

14
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